
SENATE No. 1978
By Mr. Atkins, a petition (accompanied by bill, Senate, No. 1978) of

Chester G. Atkins and Michael C. Creedon for legislation to incorporate

certain recurring budgetary provisions into the General Laws. Ways and
Means.
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In the Year One Thousand Nine Hundred and Eighty-two.

An Act incorporating certain recurring budgetary provisions

INTO THE GENERAL LAWS.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 1. Chapter 7of the General Laws is hereby amend-
2 ed by inserting after section 4K the following section:
3 Section The commissioner of administration shall es-
-4 tablish procedures to ensure that all state monies be expended
5 in a manner reflecting and encouraging a policy of nondis-
-6 crimination and equal opportunity for members of minority
7 groups, women, and handicapped persons. All officials and
8 employees of any agency, board or division of the common-
9 wealth receiving state monies shall rigorously take affirmative

10 steps to ensure equality of opportunity in the internal affairs
11 of state government, as well as in their relations with the pub-
-12 lie, including those persons and organizations doing business
13 with the commonwealth.
14 Each agency, board or division, in spending appropriated
15 sums and discharging its statutory responsibilities, shall adopt
16 aggressive measures to ensure equal opportunity in the areas
17 of hiring, promotion, demotion or transfer, recruitment, layoff
18 or termination, rates of compensation, inservice or apprentice-
-19 ship training programs, and all terms and conditions of em-
-20 ployment. Such affirmative action programs shall include ef-
-21 forts required to remedy the effects of present and past dis-
-22 criminatory patterns and practices and any action necessary
23 to guarantee equal opportunity for members of minority
24 groups, women, and handicapped persons.
25 The commissioner shall conduct an ongoing review of af-
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26 firmative action steps taken by the various agencies, boards
or divisions, to determine whether such agencies are comply-
ing with the intent of this section. Whenever such noncom-
pliance is determined by the commissioner, he shall hold a
public hearing on the matter and report his resulting recom-
mendations to the head of the particular agency, board or
division, to the governor, and to the Massachusetts commis-
sion against discrimination.
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1 Section 2. Section 28 of chapter 7 of the General Laws, as
most recently amended by section 7 of chapter 767 of the acts
of 1981, is hereby further amended by striking out the sec-
ond paragraph and inserting in place thereof the following
paragraph:

2
3
4
5
6 Subject to approval of the commissioner of administration

and the governor, the said administrator shall make, and from
time to time may amend, rules which shall regulate vacation
leave, sick leave and other leave with pay and overtime com-
pensation, maintenance charges, or payments in lieu thereof,
travel and meals for persons traveling within or without the
commonwealth, for permanent and temporary employees and
for officers other than those exempted by such rules; provided,
however, that such rules regulating sick leave shall provide
that any such officer or employee who, while in the perform-
ance of duty, shall receive bodily injuries resulting from acts
of violence of any patient or prisoner in his custody, and who
as a result of such injury shall be entitled to weekly cash bene-
fits under chapter one hundred and fifty-two, may be paid the
difference between such benefits and his regular pay, without
use of any sick leave credit to which he may have been en-
titled prior to such injury, and notwithstanding the fact that
such injury shall be for less than eight days duration; and pro-
vided, further, that rules and rates established pursuant to this
section relative to the reimbursement for the expenses of
meals for persons traveling within or without the common-
wealth at the expense thereof shall apply to all offices, depart-
ments, boards, commissions, and other agencies of the com-
monwealth which receive state appropriations. Such rules reg-
ulating vacation leave and sick leave shall provide that em-
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31 ployees be credited with all prior service performed by them
32 while employed by or attached to the general court or either
33 branch thereof, as though such prior service were performed
34 in the sendee of the department in which they are employed;
35 provided, that such credit shall not be given to any such em-
-36 ployee re-entering the service of the commonwealth after hav-
-37 ing been separated from such service for a period in excess of
38 three years. In the event of a conflict between the terms of a
39 collective bargaining agreement and any rule or regulation
40 made pursuant to this paragraph, the terms of the collective
41 bargaining agreement shall prevail.

1 Section 3. Chapter 7of the General Laws is hereby amend-
-2 ed by striking out section 29, as amended by section 4 of chap-
-3 ter 580 of the acts of 1945, and inserting in place thereof the
4 following section:
5 Section 29. Any agency of the commonwealth, including the
6 board of education and the department of education, which
7 receives an appropriation of state funds shall not make any
8 expenditure for any document printed, mimeographed or pre-
-9 pared in any other way, whether for outside or interdepart-

-10 mental circulation, unless publication of such document shall
11 have been approved by the state purchasing agent, and the
12 state purchasing agent is hereby authorized and directed to
13 require such agencies to summarize and consolidate such doc-
-14 uments when feasible. Each such document authorized to be
15 printed which is four pages or more in length shall state on
16 its face the estimated cost per copy, including the cost of
17 paper, printing and binding.
IB Every original manuscript of annual reports of state agen-
-19 cies, whether printed in full or in summarized or consolidated
20 form or not printed, shall be filed with the state secretary.
21 Except as otherwise provided by law, agencies selling docu-
-22 ments shall do so at not less than the stated estimated cost;
23 provided, however that such agencies may dispose of excess
24 copies of documents no longer current as provided by rules
25 and regulations of the commissioner of administration. This
26 section shall not apply to publications issued by the officers of
27 either branch of the general court, or issued under special au-
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28 thority given by the general court, or to the regular annual
29 reports of the attorney general, state treasurer, state auditor
30 or state secretary, or to reports of capital trials prepared by
31 the attorney general under section eleven of chapter twelve,
32 or to publications prepared by the state secretary in conform-
33 ity with sections two and four of chapter five.

1 Section 4. Chapter 7of the General Laws is hereby amend-
2 ed by inserting after section 43G the following new section:
3 Section The director of facilities management shall
4 report quarterly to the house and senate committees on ways
5 and means any lease negotiated or any agreement providing
6 for a tenancy at will or other rental of space, and any renewal
7 or extension thereof, which has been signed by the executive
8 or administrative head of a state department, court, commis-
9 sion or board or which has been approved by the state super-

10 intendent of state office buildings and by the commissioner of
11 adminstration; provided that said quarterly report shall in-
12 elude by agency, the amount and location of such rental space,
13 any new or additional space, the duration of the lease or
14 agreement, the cost per square foot of such rental space, any
15 increase or decrease in said cost, and the cost of the preceding
16 lease or agreement.

1 Section 5. Said Chapter 7is hereby further amended by in-
2 serting after section 43H the following section:
3 Section 43 /. No department of the commonwealth shall oc-
4 cupy, or make any expenditure for the maintenance of, any
5 land, buildings or other state-owned or state-occupied facili-
-6 ties or other property other than that under its control or
7 jurisdiction. No department of the commonwealth shall au-
-8 thorize or otherwise allow the use by any private agency of
9 such land, buildings or facilities under its control or jurisdic-

-10 tion unless such use or expenditure shall have been approved
11 by the general court after recommendation by the commis-
-12 sioner of administration. Use without such approval shall be
13 deemed to be a violation of this section, and the user shall
14 pay a rental fee at the rate of ten dollars per square foot an-
-15 nually for the period of such use as a civil penalty.

1 Section 6. Chapter 19 of the General Laws is hereby amend-
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2 ed by inserting after section 14F the following section:
3 Section 14G. The commissioner shall identify patients at in-
-4 stitutions subject to the control of the department who are
5 eligible for federal veterans’ benefits and shall take such steps
6 necessary to assist said patients in collecting said benefits.
7 The commissioner shall promulgate rules and regulations nec-
-8 essary to identify such patients at such institutions who are
9 eligible for federal veterans’ benefits and to collect said bene-

-10 fits. The commissioner shall report to the clerks of the house
11 and senate on or before January first of each year, the num-

-12 ber of patients which have been identified as eligible for vet-
-13 erans’ benefits, the amount of said benefits which have been
14 collected by the commonwealth under this section, and the
15 cost to the commonwealth of collecting said benefits.

1 Section 7. Chapter 19A of the General Laws is hereby
2 amended by inserting after section 4 the following section:
3 Section JfA. The department shall establish a sliding fee
4 scale to provide home care services for certain persons whose
5 income exceeds the limits established under Title XX of the
6 Social Security Act. On July first of each year, the depart-
-7 ment shall increase the financial eligibility limits for home
8 services, including the sliding fee scale, by a percentage equal
9 to the percentage increase in federal social security benefits

10 for that fiscal year. The department shall forward to the
11 house and senate committees on ways and means on or before
12 March first of each year, a full report on the status of the
13 home care program audit.

1 Section 8. Chapter 29 of the General Laws is hereby
2 amended by inserting after section 12 the following section:
3 Section 12A. Beginning June first of any year, obligations
4 may be incurred against appropriation accounts or subsidiary
5 accounts for items to be delivered or for services to be ren-
-6 dered on or after the beginning of the next fiscal year; pro-
-7 vided, that said obligations are in accordance with law and the
8 amounts thereof do not exceed one-twelfth of the appropria-

-9 tion account or subsidiary account for the current fiscal year.
10 Where the allotment of an appropriation account or subsid-
-11 iary account is a condition precedent to expenditure, the ob-
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12 ligations shall not exceed the amount allotted for said appro-
priation account or subsidiary account; provided that during
the month of June the comptroller may prepare warrants and
the state treasurer may advance funds to the development of
public welfare for the purpose of making payments on and
after July first as authorized by chapter six hundred and
fifty-eight of the acts of nineteen hundred and sixty-seven;
provided, said payments are in accordance with law and the
amounts thereof do not exceed the amount of the appropria-
tion account or subsidiary account. The certified copies of the
schedules provided for in section twenty-seven shall be filed
with the comptroller and the budget director as of June first.
Where the allotment of an appropriation account or subsidiary
account is required by law, such allotment shall be made as of
June first.
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Section 9. Chapter 29 of the General Laws is hereby
amended by inserting after section 12A the following new
section:

1
2
3

Section 128. Notwithstanding any provision of general law,
the fiscal year for the payment of classified personal services
shall begin on the Sunday following the last Saturday of June
or on July first if said last Saturday occurs on June thirtieth
and shall end on the last Saturday in June of the following
calendar year.
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Section 10. Chapter 29 of the General Laws is hereby
amended by inserting after section 19 the following section:

1
2

Section 19A. Whenever a provision of a general appropria-
tion act provides that transfers shall be made from a fund,
account or receipts, of a specific sum, a percentage of pay-
ments, or a sum equivalent to payments, such transfers of a
specific sum shall be made upon the effective date of such act,
and all other such transfers shall be made quarterly unless
otherwise provided; except that at the close of a fiscal year,
the amount equivalent to payments in a continuing account
shall be construed to mean the amount of such appropriation.
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Section 11. Section 27 of chapter 29 of the General Laws,
as amended by section 48 of chapter 757 of the acts of 1962,
is hereby further amended by inserting at the end of the sec-
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4 ond sentence the following;
5 ; provided, however, that amounts prescribed in subsidiary

6 accounts for personal services shall be available for the pay-
-7 ment of such other forms of compensation as may be due un-
-8 der existing statutes or under the provisions of rules and regu-
-9 lations made in accordance with said statutes.

1 Section 12. Section 25 of chapter 30 of the General Laws.
2 as appearing in the Tercentary Edition, is hereby amended by
3 inserting at the end thereof the following paragraph:
4 In the case of allowable expenses incurred in the operation
5 of private motor vehicles used in the performance of official
6 duties, the maximum reimbursement shall not exceed a maxi-
-7 mum established by the commissioner of administration. Said
8 maximum shall be equivalent to the maximum reimbursement
9 payable to state employees who are covered under a collective

10 bargaining agreement for which an appropriation has been
11 made by the General Court. Said commissioner shall adjust
12 said maximum, if such adjustment is required, on July first
13 of each year and shall file a notice of such adjustment with
14 the house and senate ways and means committees at least
15 ninety days prior to said date.

1 Section 13. Section 45 of chapter 30 of the General Laws,
2 as most recently amended by chapter 699 of the acts of 1981,
3 is hereby amended by inserting after paragraph (4) the fol-
-4 lowing new paragraph:
5 (4A) Provided, No part of the sums appropriated for any
6 agency or subdivision of a department shall be available for
7 the payment of any temporary or excess quota position if
8 there is a similar position vacant within the quota of perma-
-9 nent positions as established by the appropriation account for

10 such agency or subdivision of a department except such tem-
-11 porary positions as may be authorized under paragraph (4).
12 Except as hereinafter provided, no additional temporary posi-
-13 tions shall be authorized. The commissioner of administration
14 may, however, upon certification that an emergency exists re-
-15 quiring additional temporary assistance to perform work es-
-16 sential to the public interest, authorize the temporary employ-
-17 ment of such additional personnel as may be necessary within
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18 the limits of funds available for the purpose; provided, how-
ever, that such emergency authorization shall not be extended
to the succeeding fiscal year. The commissioner shall forth-
with notify the house and senate committees on ways and
means of the employment of such additional temporary per-
sonnel. The provisions of this paragraph shall not apply to
positions essential for the care of patients or inmates in in-
stitutions or to positions essential for the educational pro-
grams in all institutions of higher education operated by the
commonwealth, nor to the filling of a position under the pro-
visions of section twenty-four B nor to a position required to
correct an inequity determined as provided in sections fifty-
three and fifty-six. Under no circumstances shall excess quota
positions be authorized without prior approval by the house
and senate committees on ways and means.
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Section 14. Chapter 32 of the General Laws is hereby
amended by inserting after section 23 the following section:

1
2

Section 23A. All monies appropriated by the General Court
for the express purpose of accumulating assets in advance of
the payment of retirement allowances shall be invested in a
manner pursuant to the provisions of section twenty-three.

o
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6

Section 15. Section 8 of chapter 32A of the General Laws,
as most recently amended by section 2 of chapter 397 of the
acts of 1980, is hereby further amended by inserting at the
end thereof the following paragraph:

1
2
oc.

4
5 Every department, board, or agency of the commonwealth

shall, on or before August first of each year, file with the
commission a true copy of all existing contracts or agree-
ments of every nature and description with the commonwealth
or a political subdivision of federal, trust and any other non-
state funds. For contracts or agreements entered into on and
after July first of each year, true copies shall be filed with the
commission no later than sixty calendar days from the effec-
tive date thereof. If a secretariat, department, board or agen-
cy fails to file a copy of such contract, or fails to respond to
a reasonable inquiry by the commission, the commission shall
provide a fair hearing to the head of the operating agency to
determine the justification for noncompliance. Upon contin-
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18 ued failure by the secretariat, department, board or agency
19 head to provide the requested data and information, the com-
-20 mission may vote to withhold payment of the commonwealth’s
21 share of the insurance premium applicable to the insured em-
-22 ployees of the agency and all such employees only for pur-
-23 poses of payment of insurance premiums, shall be deemed to
24 be absent without pay and shall make payment of the required
25 premiums as provided in this section.

1 Section 16. Chapter 718 of the General Laws is hereby
2 amended by inserting after section 14 the following new sec-
-3 tion;

4 Section 15. When a mentally retarded individual receives
5 special education in a public school, and approaches high
6 school graduation or the age of twenty-two years, the admin-
-7 istrator of special education in the city or town shall, one year
8 prior to the anticipated graduation or twenty-second birth-
-9 day, notify the department of mental health of the near com-

-10 pletion of the individual’s special education program. Upon
11 graduation or upon attaining age twenty-two years, copies of
12 individual’s school records shall be forwarded to and main-
-13 tained by said department.

1 Section 17. Chapter 73 of the General Laws is hereby
2 amended by inserting after section 14, as added by section 15
3 of chapter 642 of the acts of 1963, the following new sec-
-4 tion:
5 Section IlfA. The trustees shall transfer to the General Fund
6 each fiscal year from the monies received from the operation
7 of projects of the Massachusetts State College Building Au-
-8 thority an amount sufficient to meet the estimated cost of heat,
9 light, power and other services furnished to such projects as

10 well as the estimated costs of employee fringe benefits to be
11 furnished to said project by the commonwealth. The amount
12 of said monies shall be determined by the trustees and ap-
-13 proved by the commissioner of administration. Said commis-
-14 sioner shall notify the house and senate committees on ways
15 and means of the amount of money to be transferred at least
16 thirty days prior to the date of such transfer.

1 Section 18. Chapter 75A of the General Laws, is hereby



SENATE—No. 1978. [June10

2
3

amended by striking out section 9, as added by section 7 of
chapter 1175 of the acts of 1973, and inserting in place thereof
the following section:4

5
6

Section 9. The trustees shall transfer to the General Fund
each fiscal year from the monies received from the operation
of projects constructed by the University of Lowell Building
Authority an amount sufficient to meet the estimated cost of
utilities to be furnished to such projects. The amount of said
monies shall be determined by the trustees and approved by
the commissioner of administration. Said commissioner shall
notify the house and senate committees on ways and means
of the amount of money to be transferred at least thirty days
prior to the date of such transfer.
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Section 19. Chapter 111 of the General Laws is hereby
amended by inserting after section 69J the following sec-
tion:

1
9

3
Section 69K. The commissioner shall identify patients at

institutions subject to the control of the department who are
eligible for federal veterans’ benefits and shall take such steps
necessary to assist said patients in collecting said benefits.
The commissioner shall promulgate rules and regulations nec-
essary to identify such patients at such institutions who are
eligible for federal veterans’ benefits and to collect said bene-
fits. The commissioner shall report to the clerks of the house
and senate on or before January first of each year, the num-
ber of patients which have been identified as eligible for vet-
erans’ benefits, the amount of said benefits which have been
collected by the commonwealth under this section, and the
cost to the commonwealth of collecting said benefits.
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1 Section 20. Chapter 111 of the General Laws is hereby
amended by inserting after section 71 the following section;9

Section 71A. The administrator of any facility licensed pur-
suant to section seventy-one shall deposit in an individual,
interest-bearing account of any bank organized and existing
under the laws of the commonwealth funds of any person who
is an inpatient or resident at such facility if such administra-
tor agrees to manage such funds at the request of such per-
son, or the fiduciary of such person, or if the administrator
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10 is a fiduciary for such person. The words “fiduciary” and
11 “funds” shall have the same meanings found in section one of
12 chapter one hundred and twenty-three. The interest earned
13 by any such funds so deposited will be credited to the indi-
-14 vidual account of such person. The department shall promul-
-15 gate rules and regulations to implement this section.

1 Section 21. Section 4of chapter 115 of the General Laws,
2 as added by section 1 of chapter 584 of the acts of 1946, is
3 hereby amended by inserting at the end thereof the following
4 paragraph:
5 Veterans agents shall complete applications authorized by
6 the department of public welfare for any veteran, widow and
7 dependent applying for veterans benefits or for medical as-
-8 sistance under chapter one hundred and eighteen E if agreed
9 to by an applicant. The veterans agent shall file the applica-

-10 tion for the veteran if the veteran selects assistance under said
11 chapter one hundred and eighteen E. The application shall be
12 processed through the said department. Said applicant shall
13 be duly advised of his entitlement to veterans benefits or bene-
-14 fits from public assistance.

1 Section 22. Section 20 of said chapter 118E, as most re-
-2 cently amended by section 279 of chapter 351 of the acts of
3 1981, is hereby further amended by inserting at the end of
4 the first paragraph thereof the following two sentences;

5 The department may establish regulations which provide
6 exceptions to the ninety day billing limitation. Said regula-
-7 tions shall not permit payment of such bills submitted more
8 than one year after the last day of the month in which the
9 goods are sold or the services are provided.

1 Section 23. Section 32 of chapter 123 of the General Laws,
2 as most recently amended by section 47 of chapter 329 of the
3 acts of 1980, is hereby further amended by inserting at the
4 end thereof the following paragraph:

5 The secretary of human services shall establish a billing and
6 collection system within the department for the collection of
7 said charges including, but not limited to, third party pay-
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8 ments, in accordance with a schedule of charges established by
9 the department.

1 Section 24. This act shall takeeffect upon passage.






