
SENATE No. 1980

The committee on Insurance, to whom was referred the petition
(accompanied by bill, Senate, No. 746) of Allan R. McKinnon and
David B. Cohen for legislation to revise the laws relating to motor
vehicle insurance, reports the accompanying bill (Senate, No.
1980).

For the Committee,

ALLAN R. McKINNON

Senate, June 7, 1982.
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CEltc CComimnuuralth of iHasiiarlnun'tto

In the Year One Thousand Nine Hundred and Eighty-two

An Act revising the laws relating to motor vehicle
INSURANCE.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

Section 1. The first paragraph of section 183 of chapter 6
of the General Laws, as most recently amended, is hereby
further amended by adding in the first sentence after the
words “one hundred and thirteen P” the following: - and
subsection (b) of section one hundred and thirteen H of chap-
ter 175.
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Section 2. Section 34 O of chapter 90 of the General Laws,
as most recently amended, is hereby further amended by add-
ing at the beginning of the first sentence of the third para-
graph the following: Except for coverages which insurers
may refuse to offer under the provisions of subsection (b) of
section one hundred and thirteen H of chapter 175,
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Section 3. Section 22C of chapter 175 of the General Laws,
as most recently amended, is hereby further amended by add-
ing at the end of the first sentence of the first paragraph the
following: or for coverages which insurers refuse to of-
fer under the provisions of subsection (b) of section one hun-
dred and thirteen H.
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Section 4. Said section 22C of chapter 175 is hereby fur-
ther amended by striking in the first sentence “non-payment
of premiums” and inserting in place thereof the following:
nonpayment of premiums, nonpayment of merit rating sur-
charges pursuant to section 113 P of this chapter, or nonpay-
ment of surcharges pursuant to subsection (b) of section 113H
of this chapter, due or contracted during the preceding twelve
months,
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Section 5. Section 22E of chapter 175 of the General Laws
as most recently amended, is hereby further amended in the
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first sentence by adding after the words “during the policy
period” the following: or for coverages which insurers may
refuse to offer under the provisions of subsection (b) of sec-
tion one hundred and thirteen H;
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Section 6. Section 1138 of chapter 175 of the General
Laws, as most recently amended by Chapter 197 of the Acts
of 1979, is hereby amended by adding the following para-
graph : In so fixing and establishing classifications of risks
under this section, the Commissioner shall authorize use of
rates approved under chapter 175 A for any risks meeting the
criteria contained in subparagraphs (1) and (2) of paragraph
(b) of section 113H.
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Section 7. Section 113 C of chapter 175 of the General
Laws, as most recently amended, is hereby amended by add-
ing at the beginning of the second paragraph the following:
Except for coverages which insurers may refuse to offer un-
der the provisions of subsection (b) of section one hundred
and thirteen H of this chapter,
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Section 8. Section 113 E of chapter 175 of the General
Laws, as most recently amended is hereby further amended by
striking item (1) in subsection (a) and inserting in place
thereof the following; (1) The applicant or any other per-
son who usually drives the motor vehicle has failed to pay an
insurance company any motor vehicle insurance premiums,
any merit rating surcharges pursuant to section 113 P of this
chapter, or any surcharges pursuant to subsection (b) of sec-
tion 113 H of this chapter, due or contracted during the pre-
ceding twelve months; or
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1 Section 9. Section 113 H of chapter 175 of the General
2 Laws, as most recently amended, is hereby further amended
3 by inserting before the first paragraph the letter (a), and by

1
9

4 adding at the end of the third sentence of the first paragraph
5 the words; “one of whom shall be a designated producer.”

1 Section 10. The first paragraph of said section 113 H of
2 chapter 175 is hereby further amended by adding at the end
3 thereof the following: Meetings of the governing committee
4 shall be conducted in accordance with the provisions of section
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11A ]A of chapter 30 of the General Laws.o

Section 11. Said section 113 H of chapter 175 is hereby fur-
ther amended by adding the following additional paragraph
after the first paragraph: Such a plan shall include at least
the coverages required by sections twenty-four A and thirty-
four O of chapter ninety and, at the option of the applicant,
the additional coverages described in section one hundred and
thirteen C and the following coverages;
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(a) increased limits of bodily injury liability coverage in an
amount to bring the total bodily injury liability cover-
age available for any one accident to $250,000 per per-
son and $500,000 per accident,
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12 (b) increased property damage liability limits in an amount

to bring the total property damage liability coverage
available for any one accident to $50,000,
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15 (c) uninsured motorists limits in an amount up to the bod-

ily injury liability limits of the policy;16
17 except that the plan may provide for the refusal of those op-

tionally offered coverages which would eliminate in whole or
in part the effect of any deductible provided in section thirty-
four O of chapter ninety and section one hundred and thirteen
O.
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1 Section 12. The fifth paragraph of said section 113 H of
chapter 175 is hereby further amended by striking the third
and fourth sentences and inserting in place thereof the fol-
lowing sentence: The rates filed by or on behalf of the plan
for risks not reinsured under subsection (b) of this section
shall provide that the rates for such risks shall not exceed
the rates that would be used by each such risk’s insurer or
servicing carrier for that risk if such risk were not reinsured
in the plan, provided that if the insurer or servicing carrier
of such risk by virtue of their business association or com-
mon ownership represent themselves to be, or are, customarily
known as an “insurance company group” or similar trade
designation then the rate charged such risk shall not exceed
the lowest rate that would have been charged by any com-
pany within such group if such risk were not reinsured in the
plan.
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1 Section 13. Said section 113 H of chapter 175 is hereby fur-
-2 ther amended by adding after the fifth paragraph the follow-
3 ing paragraph: A servicing carrier means an insurer which
4 has been appointed by the governing committee to issue mo-
-5 tor vehicle insurance policies for designated producers. Each
6 designated producer shall be assigned one designated servicing
7 carrier from a list of five carriers submitted to the governing
8 committee by each such producer, provided no designated car
9 rier may write more than ten percent of all designated busi-

10 ness written by all designated brokers. The number of servic-
11 ing carriers appointed shall at all times include at least those
12 insurers writing one percent or more of the premiums for mo-
13 tor vehicle insurance in the commonwealth during the pre-
14 ceding calendar year and any other insurer shall be eligible
15 for appointment as a servicing carrier. For the purposes of
16 meeting this requirement, the premiums written by a servic-
17 ing carrier shall include the premiums written by all insurers
18 who by virtue of their business association or common owner-
19 ship represent themselves to be or are customarily known as
20 an “insurance company group” or similar trade designation.

Section 14. Said section 113 H of chapter 175 is hereby fur-
ther amended by adding after the ninth paragraph the follow-
ing paragraph: The rules for such plan shall also establish
specific standards and guidelines for claims handling to detect
fraudulent claims practices and other insurer or policyholder
practices Which unfairly increase losses and include a provi-
sion giving the commissioner authority after due hearing and
investigation to order that any company he finds not meeting
these standards or guidelines be assigned a share of the plan
expenses and losses to more fairly and equitably distribute
said expenses and losses.

1
9

o

4
5

6
l

8
9

10
11

Section 15. Said section 113 H of chapter 175 is hereby fur-
ther amended by adding at the end thereof the following new
subsection:

1
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(b) The plan shall also provide for a separate manual of
classifications, rules and surcharges and rating plans,
filed by or on behalf of the plan under the provisions
of chapter one hundred and seventy-five A which shall
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8 apply for any vehicle customarily driven by or owned
9 by persons who have:

10 1. Within the most recent five year period,
11 (i) Had a conviction for any category of vehicular homi

cide,12
13 (ii) Had a conviction for insurance related fraud

(iii) Had a conviction for motor vehicle theft,14
15 (iv) Made an intentional and material misrepresentation

in making claim under fire, theft, comprehensive and colli-
sion coverages, unless such coverages are not purchased by
the insured,

16
17
18
19 2. Or, within the most recent three year period.
20 (i) Had a conviction for driving under the influence or any

assignment to an alcohol or drug education program under
the provisions of section 24D of chapter 90.

21
22

(ii) Had three or more accidents or moving violations for
which a surcharge is required to be assessed under section
113 P of this chapter.

23
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(iii) Had two or more total theft or total fire claims, un-
less fire, theft, comprehensive and collision coverages are not
purchased by the insured, or

26
27
28

(iv) Had four or more comprehensive claims totalling
$2,000 or more, unless fire, theft, comprehensive and collision
coverages are not purchased by the insured.

29
30
31

The statistical data previously and hereafter recorded for
such risks shall be given due consideration in developing sur-
charges for such risks. Ascending surcharges and/or de-
ductibles for accident repeaters and claims repeaters shall be
used. Once surcharged such a risk shall be surcharged for a
period of at least three policy years.
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OQ

34
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37

For risks reinsured under the provisions of this subsection,
the plan shall provide reasonable rules governing the fair and
equitable distribution of expenses and losses by reinsurance
and shall also provide that such risks shall be offered at least
the coverages required by sections 34-A and 34-0 of chapter
90 and, at the option of the applicant, the additional cover-
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ages described in section 113 C and subsection (a) of this sec-
tion, except that the plan may provide for the requirement for
installation of anti-theft devices and shall permit the refusal

44
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47 of collision, or fire, theft or comprehensive coverage under the
48 following circumstances:
49 (i) Comprehensive, fire and theft or collision coverage on
50 a vehicle customarily driven by or owned by persons convicted
51 within the most recent five year period of any category of ve-
-52 hicular homicide, insurance related fraud, or motor vehicle
53 theft,
54 (ii) Comprehensive, fire and theft or collision coverage on
55 a vehicle customarily driven by or owned by persons who
56 have, within the most recent five year period, made an inten-
-57 tional and material misrepresentation in making claim under
58 such coverages,
59 (ill) Collision coverage on a vehicle customarily driven by
60 or owned by persons who have been involved in five or more
61 accidents in which such person has been deemed to be at fault
62 in excess of fifty percent within the three years immediately
63 preceding the effective date of the policy; or
64 (iv) Comprehensive or fire and theft coverage on a vehicle
65 customarily driven by or owned by persons who have had
66 three or more total theft or fire claims within the three years
67 immediately preceding the effective date of the policy.
68 The commissioner shall, on motion of the Attorney General,
69 initiate a hearing on any amendment to the plan pertaining to
70 the provisions of this subsection prior to the effective date of
71 such amendment.
72 Unless otherwise specified in this subsection, the provisions
73 of subsection (a) of this section shall apply to this subsection.

1 Section 16. Section 113 Oof chapter 175 of the General
2 Laws, as most recently amended, is hereby further amended
3 by adding at the end thereof the following: In the event of
4 an insured fire or theft loss which would result in the pay-
-5 ment of the total value of the insured vehicle, less salvage, the
6 fire or theft coverage on any replacement vehicle may be sus-
-7 pended and, if suspended, shall not apply unless the insured
8 has made the replacement vehicle reasonably available to the
9 insurer, his agent or his representative for inspection by 5:00

10 Post Meridian of the second Registry of Motor Vehicles busi-
-11 ness day following the day of acquisition. The insurer may
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also require that in lieu of the deductible otherwise available,
a deductible of 10% of the actual cash value of such replace-
ment vehicle, but in no event less than $2OO shall apply unless
the insured installs an approved anti-theft device in such re-
placement vehicle.
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Section 17. The third paragraph of section 113 P of chapter
175 of the General Laws, as most recently amended, is hereby
further amended by striking the first two sentences and in-
serting in place thereof the following sentences: Credits
shall be established for risks for which no surcharges are or
were required to be assessed under this section during the
most recent three year period and which are not eligible to be
reinsured under the provisions of subsection (b) of section
113 H of this chapter. Said credits shall balance the sur-
charges that would be required to be assessed under this sec-
tion and subsection (b) of section 113 H of this chapter, pur-
suant to a formula promulgated by the commissioner.
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Section 18. The commissioner shall, within one year of the
effective date of this act, and after due hearing and investiga-
tion, promulgate rules and regulations to improve the opera-
tion of the merit rating system established pursuant to sec-
tion 113 P of chapter 175 of the General Laws. In order to
facilitate the prompt billing and collection of merit rating sur-
charges, the commissioner shall consider the feasibility of a
rale requiring that surcharges for surchargeable accidents and
convictions of moving violations be assessed against the driver
so chargeable or convicted and providing for the revocation
of the operator’s license of any driver who fails to pay such
surcharges.
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The Commissioner shall also promulgate a form and regula-
tions governing the confirmation that there are no outstand-
ing premiums or merit rating surcharges due when a new risk
application is accepted.
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1 Section 19. The provisions of Chapter 175 E of the General
Laws are hereby suspended for two years following the ef-
fective date of this act for those vehicles rated under the pro-
visions of the Massachusetts Private Passenger Automobile
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5 Insurance Manual promulgated by the Commissioner of Insur-
-6 ance for use in 1982. The Commissioner shall conduct a pub-
-7 lie hearing not less than twenty-four months nor more than
8 thirty-six months from the effective date of this act to de-
-9 termine whether this act has been effective in reducing fraud

10 and other practices which have adversely affected motor ve-
il hide insurance rates in the Commonwealth. The Commis-
-12 sioner shall publish and communicate his findings of fact and
13 conclusions to the Governor and the Legislature.

1 Section 20. The provisions of this act are severable and if
2 any of its provisions shall be held unconstitutional by any
3 court of competent jurisdiction, the decision of such court
4 shall not impair any of the remaining provisions.

1 Section 21. This act shall take effect on January first, nine-
-2 teen hundred and eighty-three. For the purposes of the is-
-3 suance of motor vehicle liability policies or bonds for the
4 calendar year nineteen hundred and eighty-three, all things
5 necessary to be done prior to said effective date may be done.








