
SENATE No. 2117
[Senate, November 30, 1982—Moved (Timilty) as a new text of House

Bill, No. 6675]

In the Year One Thousand Nine Hundred and Eighty-two.

Section 1. Section 9 of chapter 40A of the General Laws,
as most recently amended by section 5 of chapter 508 of the
acts of 1980, is hereby further amended by inserting after
the sixth paragraph the following two paragraphs:
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Zoning ordinances or bylaws may provide for special per-
mits authorizing the establishment of adult bookstores or
adult motion picture theatres as hereinafter defined. Such
zoning ordinance or bylaws may state the specific improve-
ments, amenities or locations of proposed uses for which such
permit may be granted and may provide that the proposed
use be a specific distance from any district designated by
zoning ordinance or bylaw for any residential use or from
any other adult bookstore or adult motion picture theatre,
or from any establishment licensed under the provisions of
section twelve of chapter one hundred thirty-eight.
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16 As used in this section, the following words shall have the

following meanings:17
“Adult bookstore,” an establishment having as a sub-

stantial or significant portion of its stock in trade books, mag-
azines, and other matter which are distinguished or char-
acterized by their emphasis depicting, describing, or relating
to sexual conduct or sexual excitement as defined in section
thirty-one of chapter two hundred seventy-two.
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24 “Adult motion picture theatre,” an enclosed building used
for presenting material distinguished by an emphasis on mat-
ter depicting, describing, or relating to sexual conduct or
sexual excitement as defined in section thirty-one of chapter
two hundred seventy-two.
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Section 2. Section 104 A of chapter 149 of the General
Laws, inserted by Section 1 of chapter 917 of the acts of
1977, is hereby amended by strilcing out, in line 14, the word
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4 “affirmative.”

1 Section 3. Chapter 272 of the General Laws is hereby
2 amended hy striking out section 28 and inserting in place

thereof the following section: -
4 Section 28. Whoever disseminates to a minor matter harm-
-5 ful to minors, as defined in section thirty-one, knowing it to

6 be harmful to minors, or has in his possession any such mat-
-7 ter with the intent to disseminate the same to minors, shall
8 be punished by imprisonment in the state prison for not more
9 than five years or in a jail or house of correction for not

10 more than two and one half years, or by a fine of not less
11 than one thousand dollars nor more than ten thousand dol-
-12 lars for the first offense, not less than five thousand dollars
13 nor more than twenty thousand dollars for the second of-
-14 fense, or not less than ten thousand dollars nor more than
15 thirty thousand dollars for the third and subsequent offenses,
16 or by both such fine and imprisonment. A prosecution com-
-17 menced under this section shall not be continued without a
18 finding nor placed on file. It shall be a defense in any pros-
-19 ecution under this section that the defendant was in a pa-
-20 rental or guardianship relationship with the minor. It shall
21 also be a defense in any prosecution under this section if the
22 evidence proves that the defendant was a bona fide school,
23 museum or library, or was acting in the course of his employ-
-24 ment as an employee of such organization or of a retail out-
-25 let affiliated with and serving the educational purpose of
26 such organization.

1 Section 4. Chapter 272 of the General Laws is hereby
2 further amended by striking out section 29 and inserting in
3 place thereof the following section: •
4 Section 29. Whoever disseminates matter which is ob-
-5 scene, knowing it to be obscene, or whoever has in his pos-
-6 session matter which is obscene, knowing it to be obscene,
7 with the intent to disseminate the same, shall be punished
8 by imprisonment in the state prison for not more than five
9 years or in a jail or house of correction for not more than

10 two and one-half years or by a fine of not less than one thou-
-11 sand dollars nor more than ten thousand dollars for the first
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12 offense, not less than five thousand dollars nor more than
13 twenty thousand dollars for the second offense, or not less
14 than ten thousand dollars nor more than thirty thousand dol-
15 lars for the third and subsequent offenses, or by both such
16 fine and imprisonment. A prosecution commenced under this
17 section shall not be continued without a finding nor placed
18 on file. It shall be a defense under this section that the de-
19 fendant was a hona fide school, museum, or library or was
20 acting in the course of his employment as an employee of
21 such organization or of a retail outlet affiliated with and serv-
22 ing the educational purpose of such organization.

Section 5. Section 29A of said chapter 272, inserted by
section 2 of chapter 917 of the acts of 1977, is hereby amend-
ed by striking out in line fourteen, the word “affirmative.”

1
2
3

1
2

Section 6. The definition of “Harmful to minors” of sec-
tion 31 of said chapter 272, inserted by section 12 of chapter
430 of the acts of 1974, is hereby amended by striking out
clause 2 and inserting in place thereof the following
clause: •
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Section 7. The definition of “Obscene” of section 31 of
said chapter 272, inserted by section 12 of chapter 430 of the
acts of 1974, is hereby amended by striking out clause (1)
and inserting in place thereof thefollowing clause:
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(1) appeals to the prurient interest of the average person,
applying the contemporary standards of the county.
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1 Section 8. The provisions of this act are severable, and if
any of its provisions shall be held unconstitutional by any
court of competent jurisdiction, the decision of such court
shall not impair any of the remaining provisions.
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Section 9. This act shall takeeffect upon its passage.1

(2) is patently contrary to prevailing standards of adults
in a county.




