
Senate, December 13, 1982.

The committee on Ways and Means, to whom was committed
the Senate Dill making environmental violators liable to the com-
monwealth for costs and expenses, to impose administrative pen-
alties for environmental violations, and to assure compliance with
state permits and orders (Senate, No. 822, changed), reports rec-
ommending that the same ought to pass, with an amendment, sub-
stituting a new draft with the same title (Senate, No. 2144).

For the committee,
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In the Year One Thousand Nine Hundred and Eighty-two.

An Act making environmental violators liable to the com-
monwealth FOR COSTS AND EXPENSES, TO IMPOSE ADMINISTRA-
TIVE PENALTIES FOR ENVIRONMENTAL VIOLATIONS, AND TO ASSURE
COMPLIANCE WITH STATE PERMITS AND ORDERS.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 1. Chapter 21A of the General Laws is hereby
2 amended by inserting the following section:
3 Section 16. (a) Any person who knowingly or negligently
4 violates any provision of chapters twenty-one, twenty-one A,
5 twenty-one C, twenty-one D, one hundred and eleven, one
6 hundred and thirty, or one hundred and thirty-one of the
7 General Laws, or any regulation, order, or permit adopted
8 or issued thereunder by the department of environmental
9 quality engineering shall be liable to the commonwealth for

10 the reasonable costs and expenses of the state in restoring
11 the air, water, lands, and other natural resources of the com-
-12 monwealth, including plant, wild animal and aquatic life, to
13 their former condition insofar as practicable and reasonable
14 or, if restoration is not practicable or reasonable, for any
15 damage, temporary or permanent, caused by such violation.
16 The attorney general, upon request of the department of en-
-17 vironmental quality engineering, shall institute an action to
18 recover for such damage, costs, and expenses.
19 (b) The commissioner of the department of environmental
20 quality engineering is authorized to adopt a schedule or sched-
-21 ules establishing the amounts, or the ranges of amounts, of
22 civil administrative penalties that may be assessed against
23 violators of said statutes, regulations, orders, or permits cited
24 in subsection (a) herein. Such schedule or schedules shall be
25 adopted by the commissioner after public hearings pursuant
26 to chapter 30A of the General Laws, and may be amended
27 from time to time in the same manner as for adoption. The
28 civil administrative penalties established shall be of such
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29 amount as to ensure immediate and continued compliance
30 with applicable laws, regulations, orders, and permits.
31 Such civil administratvie penalties shall not exceed the fol-
-32 lowing amounts:
33 (1) For failure to file any registration, plan, report, or
34 record, or any application for a permit, for failure to display
35 any registration, permit, or order, or file any other informa-
-36 tion required pursuant to any provision of chapters twenty-
-37 one, twenty-one A, twenty-one C, twenty-one D, one hundred
38 and eleven, one hundred and thirty, or one hundred and
39 thirty-one of the General Laws, or any regulation, order, or
40 permit adopted or issued thereunder by the department of
41 environmental quality engineering, and for other violations
42 of similar character as set forth in such schedule or sched-
-43 ules, no more than one thousand dollars for said violation
44 and in addition no more than one hundred dollars for each
45 day during which such violation continues after receipt of a
46 final order assessing the civil administrative penalty for such
47 violation;
48 (2) For deposit, placement, removal, disposal, discharge,
49 or emission of any material or substance in violation of any
50 provision of said statues, or any regulation adopted there-
-51 under by the department of environmental quality engineer-
-52 ing, and for violations of similar character as set forth in
53 such schedule or schedules, no more than two thousand, five
54 hundred dollars for said violation and in addition no more
55 than two hundred and fifty dollars for each day during which
56 such violation continues after receipt of a final order assess-
-57 ing the civil administrative penalty for such violation;
58 (3) For violation of any emergency order or enforcement
59 order issued by said department or by any court of the com-
-60 monwealth pursuant to said statutes, and for such other Vio-
-61 lations of similar character as set forth in such schedule or
62 schedules, no more than five thousand dollars for said vio-
-63 lation and in addition no more than five hundred dollars for
64 each day during which such violation continues after receipt
65 of a final order assessing the civil administrative penalty for
66 such violation;

67 (4) For violation of the terms of any final order or permit



SENATE —No. 2144. IDec.4

issued under said statutes, and for other violations of similar
character as set forth in such schedule or schedules, no more
than ten thousand dollars for said violation and in addition
no more than one thousand dollars for each day during which
such violation continues after receipt of a final order assess-
ing the civil administrative penalty for such violation.

68
69
70
71
72
73

In addition, in setting a civil administrative penalty in a
particular case, the commissioner of the department of en-
vironmental quality engineering shall consider all factors
which he deems relevant, including, but not limited to the
following: the amount of assessment necessary to ensure im-
mediate and continued compliance; the character and degree
of impact of the violation on the natural resources of the
commonwealth, especially any rare or unique natural phe-
nomena; the conduct of the person incurring the civil admin-
istrative penalty in taking all feasible steps or procedures
necessary or appropriate to comply or to correct the viola-
tion; any prior violations by such person of statutes, regula-
tions, orders or permits administered, adopted or issued by
the agency; the economic and financial conditions of such
person; the character and degree of injury to, or interference
with, public health, safety or welfare which is caused or
threatened to be caused by such violation; and the character
and degree of injury to, or interference with reasonable use
of property which is caused or threatened to be caused by
such violation.
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93
94 If the commissioner of the department of environmental

quality engineering has reason to believe that a violation has
occurred for which a civil administrative penalty is author-
ized by this section, he may send to the Violator, by certified
mail, return receipt requested, or personal service, a notice
which may be incorporated in any other emergency order or
cease and desist order or final order, which shall include: a
reference to the sections of the statute, regulation, order or
permit involved; a short and plain statement of the matters
asserted or charged; a statement of the amount of the civil
administrative penalty or penalties imposed and the manner
of payment; and a statement of the party’s right to an ad-
judicatory hearing pursuant to chapter thirty A of the Gen-
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107 eral Laws, if requested in writing in accordance with the
108 rules and regulations of the agency pursuant to said chap-
-109 ter.
110 A civil administrative penalty assessed in a final order is-
-111 sued under this section may be enforced in the same manner
112 as a judgment of the superior court.
113 (c) The department of environmental quality engineering
114 pursuant to chapters twenty-one, twenty-one A, twenty-one
115 C, twenty-one D, one hundred and eleven, one hundred and
116 thirty, and one hundred and thirty-one of the General Laws,
117 is authorized to require the posting of sufficient performance
118 bond or other financial security to assure compliance with
119 any permit or order issued under said statutes.
120 (d) The department of environmental quality engineering,
121 pursuant to said chapters, is authorized to record in the ap-
-122 propriate registry of deeds, or land court division thereof for
123 registered land, any permit or final order issued under said
124 statutes.

1 Section 2. The department of environmental quality en-
-2 gineering shall promulgate the schedule or .schedules for civil
3 administrative penalties, as authorized by section one of this
4 act, for any violation of the manifest system for hazardous
5 waste generation as mandated by chapter twenty-one C of the
6 General Laws, within one hundred and twenty days of the
7 effective date of this act.








