
Senate

The committee on Ways and Means, to whom was committed
the House Resolve that the Department of Social Services be
authorized to investigate and study procedures relative to child
abuse (House, No. 6213), reports recommending that the same
ought to pass, with an amendment striking out all after the en-
acting clause and inserting in place thereof the text of Senate
document numbered 2173.

For the committee,

CHESTER G. ATKINS.

SENATE No. 2173
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2 as amended by chapter 131 of the acts of 1978, is hereby
3 further amended by inserting after clause (4) the following
4 clause:
5 (41/)) notify in writing the district attorney for the county
6 in which a child resides if the department has reasonable
7 cause to believe that a person or persons in the family or
8 household of such child have caused such child serious bodily
9 harm or serious sexual abuse. '“Serious bodily harm” shall

10 mean bodily injury or willful neglect which creates a sub-
11 stantial risk of death or which causes serious or permanent
12 disfigurement or protracted loss or serious impairment of any
13 bodily function or organ. “Serious sexual abuse” shall mean
14 any conduct which is prohibited by section twenty-two A,
15 twenty-three, or twenty-four B of chapter two hundred and
16 sixty-five or sections two, three, four, four A, or four B of
17 chapter two hundred and seventy-two. The department shall
18 include with such notification to the such district attorney a
19 statement of the service plan offered to such family or house-
20 hold pursuant to clause (4), of the specific time limits and
21 objectives of such service plan, and whether such person or
22 persons have consented to participate in such service plan
23 and a recommendation as to whether criminal prosecution
24 would be in the best interest of such child. If such person or
25 persons have agreed to participate in such sendee plan, a
26 meeting shall be held as soon as practicable after such notifi-
27 cation between representatives of such district attorney and
28 of the department. At such meeting, such service plan and
29 such prosecution recommendation shall be discussed and a
30 system of monitoring such service plan between such repre-
31 sentatives shall be established.
32 When such person or persons fail to comply with such serv-
33 ice plan or when the department has reasonable cause to be-
34 lieve such person or persons have caused additional serious
35 bodily harm or serious sexual abuse, such district attorney
36 may take any action to prosecute such person or persons for
37 the actions described in such notification. If the district at-
-38 torney, after consideration of such prosecution recommenda-
-39 tion of the department, decides to prosecute such person or

1 Section 1. Section 518 of chapter 119 of the General Laws,
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40 persons contrary to such prosecution recommendation, the
41 district attorney shall file a written explanation of the rea-
-42 sons for such decision with the department. Nothing herein
43 shall be construed to prevent the department from notifying
44 such district attorney relative to any incidents reported to
45 the department pursuant to section fifty-one A or to limit
46 the prosecutorial power of the district attorney.

1 Section 2. The commissioner of the department of social
2 services is hereby authorized and directed to establish an
3 advisory committee of persons and organizations with a
4 special expertise in the area of child physical and sexual
5 abuse for the purpose of making an investigation and study
6 concerning the following: the efficient deployment of the
7 Commonwealth’s resources in order to effectuate a multi-
-8 disciplinary response to child abuse as defined in this section;
9 the development of training and educational programs for

10 child welfare professionals and agencies; the development of
11 a diversion system as an alternative to incarceration; identi-
-12 fication and elimination of the limitations of each agency
13 which inhibit full participation and coordination of present
14 child abuse programs through the development of intra and
15 inter agency policies, regulations and procedures; the refine-
-16 ment of forms and procedures for assuring the confidential
17 exchange of medical, social and legal case information, and
18 formulation of methods by which the department and the
19 district attorney may develop plans and approaches to cases
20 reported by the department to the district attorney.
21 The department shall report to the general court the re-
-22 suits of the investigation and study and its recommendations,
23 together with drafts of legislation, which shall be filed with
24 the clerk of the house of representatives on or before Decem-
-25 ber 1, 1983.




