
HOUSE No 96

je Commontoealtfj of fflagaacfjugetto

DEPARTMENT OF FISHERIES, WILDLIFE AND RECREATIONAL VEHICLES 
100 CAMBRIDGE STREET

BOSTON, MASSACHUSETTS 02202, OCTOBER 20, 1983.

The Honorable Michael Joseph Connolly, Secretary of the Commonwealth 
State House, Boston, Massachusetts 02133

Dear Secretary Connolly:
In accordance with the provisions of the General Laws, Chapter 30, 

Section 33,1 submit herewith thirty-one (31) recommendations of the 
Department of Fisheries, Wildlife and Recreational Vehicles 1984 
Legislation, together with a draft of the bills embodying the legislation 
recommended.

Sincerely,

WALTER E. BICKFORD, 
Commissioner
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tKfjc Commontoealtf) of fHaasacljusettg

In the Year One Thousand Nine Hundred and Eighty-Four.

LEGISLA TIVE RECOMMENDA TIONS OF THE 
DIVISION OF FISHERIES & WILDLIFE

1. A n A ct  to  reim bu rse  the  in l a n d  fisheries and  game fund for

LOSSES OF REVENUE ATTRIBUTABLE TO FREE LICENSING PROGRAMS. 

To recoup monies for free licenses for people over 70.

2. A n A ct  a u t h o r iz in g  and  d ir e c t in g  the commissioner of

ADMINISTRATION AND FINANCE TO TRANSFER OWNERSHIP, CARE 
AND CONTROL OF A CERTAIN PARCEL OF LAND LOCATED IN WEST- 
BORO TO THE DEPARTMENT OF FISHERIES, WILDLIFE AND RECREA
TIONAL VEHICLES.

Our present field office in Westboro is located on this land. We want 
to own land before it may be sold.

3. A n A c t  p e r m it t in g  the  issuance  of three  day hunting and

FISHING LICENSES TO NON-RESIDENTS.

For tourists who can only buy now seven day license we would sell 
more licenses.

4 A n A c t  in c r e a sin g  the  surety  bond  of persons authorized to

ISSUE LICENSES FOR THE DIVISION OF FISHERIES AND WILDLIFE.

This bill increases the required surety bond from the present two 
thousand to six thousand dollars. This legislation will help to defray 
losses due to stores selling our licenses going out of business.

5. A n A ct relative  to  iiii protect ion of certain  wildflowers.

This bill amends Section 116A Chapter 266 of the General Laws to 
provide for increased fines for uprooting or removing wildflowers 
determined to be rare, endangered or threatened by the Directorofthe
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Nongame and Endangered Species Program from the property of 
another without the landowner’s permission.

This bill also expands Chapter 266 liability to include the sale, 
exchange, transfer of possession or offer for sale, exchange, etc. of 
wildflowers obtained in violation of this section.

The penalties for uprooting or removing the state flow (mayflower 
plant) are also increased and expanded to include the sale, exchange 
transfer of possession or offer for sale, exchange etc. of mayflower 
plants obtained in violation of Section 7 of Chapter 2.

6. A n A ct p r o v id in g  restitu tio n  to the co m m o n w ea lth  for the

ILLEGAL TAKING OR ILLEGAL POSSESSION OF WILDLIFE AND FISH.

The object of this bill is to give the court additional authority for the 
assessment of specific restitution fees for the illegal taking of illegal 
possession of fish and wildlife resulting in the injury, death or destruc
tion of the animal or fish.

?. A n Act a u t h o r iz in g  the  d iv isio n  of fisheries  and  w il d l ife  to

REPRODUCE FUERTES BIRD PAINTINGS.

The object of this bill is to give the Division of Fisheries and Wildlife 
exclusive authority to create and sell photographic reproductions of 
the Fuertes bird paintings presently housed in the State archives. The 
revenue received from the sale of these reproductions would be cred
ited to the non-game wildlife fund to be utilized in the furtherance of 
the non-game programs.

s An Act  a u t h o r iz in g  the board  of com m issioners of the

DALTON FIRE DISTRICT TO CONVEY CERTAIN LAND IN THE TOWN OF
WINDSOR TO THE COMMONWEALTH OF MASSACHUSETTS THROUGH
ITS DIVISION OF FISHERIES AND WILDLIFE.

The purpose of this bill is to authorize the transfer of a landlocked 
marcel consisting of 15 acres of watershed to the Division of Fisheries 
tnd Wildlife by the Dalton Fire District for conservation purposes.
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LEG IS LA TIVE RECOMMENDA TIONS OF THE 
DIVISION OF M ARINE FISHERIES

9 An A ct  relative  to  lic e n sin g  fees for residents and non-resi

dents .

An act to establish fees for residents and non-residents. This is to 
defray some of costs of Law Enforcement and other Division services , 
for non-residents.

io. A n A ct relative  to  the  co m m ercia l  and  recreational fishing

INDUSTRY OF THE COMMONWEALTH.

BACKGROUND

This Bill would provide for confidentiality of statistics that the 
Division is presently authorized to collect pursuant to M.G.L. c. 130. 
s. 33, and would broaden the scope of data collection to include 
reporting from wholesale and retail fish dealers.

This Bill would conform state laws to federal law. Federal law 
requires that a state have the statutory authority to hold all fishery 
statistics confidential prior to it being authorized to enter into a 
cooperative agreement with the National Marine Fisheries Service to 
jointly collect and compile fishery statistics. The Division feels that a 
joint statistical effort will minimize personnel time, administrative 
costs and duplication of effort as well as provide the Commonwealth 
with access to federal fishery statistics.

A compilation of these statistics will allow for more knowledgeabe 
decisions in managing the marine fisheries of the Commonwealth an 
a cooperative mechanism with federal fishery management efforts 
within the 200 mile fishery conservation zone. The Bill would author 
ize the Division, subject to Chapter 30A, to implement the recommend
ed fishery management measures ol the Atlantic States Mann 
Fisheries Commission, of which the Commonwealth is a member.

n. A n A ct c r ea tin g  a fam ily  lobster license .

To avoid to obtaining of more than one 10 pot license per family
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12. A n A ct pr o v id in g  for the pu b l ic  health  in  the m anagem ent

OF CONTAMINATED sh ellfish .

Because of public concern it increases the penalties and fines for 
bootleg shellfish.

13. R esolve pr o v id in g  for an in v estig a tio n  and  study  by a

SPECIAL COMMISSION RELATIVE TO THE FEASIBILITY OF REQUIRING
A SALT WATER SPORT FISHING LICENSE IN THE COMMONWEALTH.

BACKGROUND

This Resolve directs the Committee on Natural Resources and 
Agriculture to investigate and study the feasibility of requiring a salt 
water sport fishing license in the Commonwealth.

The Committee is charged to investigate and study from the perspec
tive of the State, marine sport fishermen, and the sport fishing industry 
all aspects of a marine sport fishing license in Massachusetts. The 
Order specifies that the Committee is to investigate and study (1) any 
potential revenue received by the State, (2) the availability of increased 
Federal grant monies, and (3) various programs which could be under
taken by the State to enhance the marine sport industry. The Commit
tee would be charged to report back to the Legislature by December 
1982 with its recommendations, and any drafts of implementing 
legislation.

The major thrust of the Bill is to educate the marine sport fisherman, 
the sport fishing industry and the Division to all aspects of licensing 
marine sport fishermen utilizing the experience of other States as an 
example. The comments would be taken into consideration when 
studying the issues and reaching conclusions relative to the merits of a 
marine sport fishing license, and the benefits to the industry as well as 
to the State.

The Division intends to make available to the Committee all of its 
administrative resources in conducting this investigation and study. 
However, the Division feels that in order to conduct an impartial and 
effective study with maximum public input it is important that this 
Committee lend its legislative expertise and coastal representation to 
the study of a timely and important issue.
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i4. A n A c t  to  pr o v id e  for  a system  of l ic e n sin g  aq u a cu ltu re  and

SHELLFISH PRODUCTS.

BACKGROUND

This Bill codifies State law regulating the licensing of private shell
fish and aquaculture grants within coastal waters. Presently, there are 
two separate procedural mechanisms for licensing private grants for 
the purpose of propagating and cultivating shellfish. (See M.G.L. c. 
130, s. 57 and 68). These two separate licensing systems conflict and 
overlap with one another and unduly expand the licensing require
ments for prospective applicants. Furthermore, there is an increased 
administrative burden upon local and State governments, and an 
unnecessary restriction on State efforts to encourage the private 
development of the shellfish resources of the State.

Therefore, this Bill consolidates sections 57 and 68 of Chapter 130, 
and establishes a single streamlined licensing procedure for all pros
pective applicants, as well as a single review procedure by local and 
State governments. It is hoped that this Bill will accelerate private 
development of shellfish resources which is presently hampered by 
unreasonable administrative licensing requirements.

Section 3 of the Bill is the only major substantive change in licensing 
private shellfish grants. M.G.L. c. 130, s. 65 presently estab
lishes procedures for forfeiture of the license in the event that the 
market value of the shellfish produced falls below one hundred dollars 
per acre in the first year, or two hundred and fifty dollars per acre for 
consecutive years. The Division feels that these market value figures 
are unduly restrictive. These present values are not realistic, do not 
reflect the constant change in the market price of shellfish, and do not 
presently reflect current economic realities. Therefore, the Division 
proposes that local cities and towns have the discretion to condition 
the license to meet specified market values based upon the economic 
realities of the time and reflecting current market conditions.
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is. A n A ct  to m odify  a m a t c h in g  pro g ra m  of fin a n c ia l  assist
ance TO CITIES AND TOWNS FOR SHELLFISH PROPAGATION.

BACKGROUND

This Bill authorizes the Director of the Division of Marine Fisheries 
to assist cities and towns by establishing and maintaining a program of 

 ̂ financial assistance to cities and towns. The program will consist of 
grants to local governments from monies appropriated by the Legisla
ture. The grants are not to exceed more than two thirds of that local 
government’s annual shellfish expenditure. In order to qualify for the 
grants a local government must develop and have approved by the 
Director a local shellfish management plan. The grant would be used 
to implement and administer the shellfish plan.

The Division has consistently endorsed a more active involvement 
by local governments in the management of the shellfish resources. 
The Division feels that management of the shellfish resources should 
be the primary responsibilities of local governments. State responsibil
ities would include management assistance and biological expertise in 
developing the local plan, and financial assistance to implement and 
administer the plan. The thurst is to have a cooperative State/ Local 
effort in shellfish management with the overall purpose of enhancing 
the productivity of full utilized shellfish such as scallops, oysters and 
softshelled clams.

16. A n A ct  to pro v id e  for  u n ifo r m  and  reasonable co m m ercia l

FISHERMEN LICENSE FEES.

This Act recommends the repeal of a special act that authorizes the 
town of Nantucket to regulate commercial fishing in town waters. 
Pursuant to the ostensible authority of this special act, the town of 
Nantucket has promulgated a regulation establishing a commercial 

A  jshing license fee as high as $1,600.00. While the Division has little 
^  authority to prevent the effectiveness of this license fee, the Division 

strongly feels that it is extremely unreasonable, not authorized by the 
special act, and inconsistent with license fees established by the 
Department of Administration and Finance pursuant to G.L. c. 130, 
s. 83. Consequently, the Division seeks the repeal of this special act.
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LEGISLA TIVE RECOMMENDA TIONS OF THE  
DIVISION OF M A R IN E  FISHERIES

17. A n A ct  to  c la r ify  the  ju r is d ic t io n  and  a u th o r ity  of agen
cies WITHIN THE DEPARTMENT OF FISHERIES, WILDLIFE AND 
RECREATIONAL VEHICLES.

BACKGROUND

The Division of Fisheries and Wildlife, the Division of Marine 
Fisheries, and the Division of Law Enforcement are experiencing 
jurisdictional and enforcement problems relative to the management 
of anadromous and migratory marine fishery resources that transcend 
the jurisdiction of both agencies. The failure to establish the so-called 
“tidal boundaries” of the Commonwealth has resulted in jurisdictional 
conflict and agency overlap, ineffective enforcement and a confused 
public required in some instances to have both a fresh water and salt 
water license when fishing for the same species of fish in a single area. 
The result is poor state management that is costly and burdensome.

The Bill seeks to provide for the unified management, licensing and 
enforcement of state conservation measures for anadromous and 
migratory species of fish by authorizing the Divisions of Marine 
Fisheries and Fisheries and Wildlife to administratively establish the 
limits of each agency’s jurisdiction. The jurisdictional boundaries may 
be based upon “existing man-made, natural, geographic, or other 
known landmarks” in order to be readily identified by agency 
personnel, the public and Natural Resource Officers. These boundar
ies shall only distinguish the jurisdiction of each agency for fishery 
management and licensing purposes, and will have no other independ-

I

ent legal significance.
In response to the Committee’s request of last year, a memorandum 

of understanding has been drafted by both Divisions to address the 
issue. However, it should be emphasized that this agreement does nc 
rectify the legal loophole in enforcing licensing requirements an ' 
management measures applicable to rivers and streams flowing into 
the sea.

The provisions of this bill have been discussed with officials from the 
Department of Environmental Quality Engineering, Division of 
Waterways, and they have articulated no specific objections.

I
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18. A n A ct  to pr o v id e  for th e  enforcem ent  of m a rin e  fishery

LAWS.

The bill increases the fine from $100-200 to $300-500 for refusal to 
comply with fish inspection requirements as set forth in Section 13 of 
Chapter 130.

19. A n A ct  r eg a r d in g  th e  co m m er c ia l  t a k in g , l a n d in g  and

d istr ib u tio n  of f ish .

The bill clarifies Section 80 of Chapter 130 to prohibit commercial 
wholesale and retail dealers from obtaining fish from anyone who does 
not hold a valid commercial fisherman permit or valid wholesale 
dealer permit.

20. An A ct  relative  to  the  n o n c r im in a l  d ispo sitio n  of certa in

fish and  game a n d  m a rin e  fisheries v io la tio n s .

This would give the authority to all Deputy Natural Resource 
Officers, State Police and MDC Police to issue non-criminal citations 
concerning violations of environmental laws. These enforcement 
officers do not have this authority at the present time. The bill also 
increases some of the penalties for environmental law violations.

21. A n A ct  relative to  in spec tio n  of boats and  vessels.

The bill circumscribes the scope of warrantless searches and seizures 
of boats and vessels relative to the enforcement of marine fisheries laws 
and regulations, in accordance with recent United States Supreme 
Court and Massachusetts’ state court judicial decisions.

22. A n A ct  relative  to  the  issuance  of m otor  vehicle  c ita tio n

BOOKS.

This act would allow officers of the Division of Law Enforcement to 
be issued Chapter 90 citation books for Motor Vehicle violations.

Officers of the Division have the authority to enforce Chapter 90 
under Chapter 21 Section 6B.

Natural Resource Officers are responsible for patrols in the 172 
State Parks within the Commonwealth they frequently observe motor
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vehicle violations. At the present time local or state police have to be 
called because Natural Resource Officers do not have the proper 
citation book.

During the course of regular patrols throughout the Common
wealth Natural Resource Officer will stop vehicles that are presenting 
an immediate danger to the public. Local or state police have to be 
called to issue a citation because of the lack of a proper ticket book.

The issuing of Chapter 90 citation books to Natural Resource ^  
Officers would let this Division of Law Enforcement operate more' vP 
effectively and reduce the burden on state and local police who now 
have to duplicate our services.

LEGISLA TIVE RECOMMENDA TIONS OF THE 
DIVISION OF RE CREATIO NAL VEHICLES

A n A c t  p r o v id in g  for  the  enforcem ent  of motorboat laws.

23. This act provides the added authority to officers empowered to 
enforce Ch. 90B in cases of stolen motorboats and equipment.

24. A n  A c t  fu r th er  r e g u l a t in g  m otorboats. ,

This act prohibits the use of sirens and blue lights without the 
approval of the Director.

25. A n A c t  rela tiv e  to  the  r e g u l a t in g  of vessels.

This act adds the word “vessel” to a and b of Section 8 for the 
inclusion of vessels when enforcing negligent and operating under the 
influence of liquor laws.

26 A n A c t  fu r th er  r e g u l a t in g  recrea tio n a l  veh icles .
I

This act puts responsibility on the owner of said snow vehicle and 
recreation vehicle for compliance of the provisions of Section 24-26.

27. A n A c t  p r o v id in g  for  the  en fo rcem en t  of m otorboat  laws.

This act increases the fine for persons not stopping, not properly 
identifying themselves to officers empowered to enforce this chapter. j
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28. A n A ct further  reg u la tin g  the  reg istra tio n  of m otorboats.

This act will require documented vessels to number their vessel with 
the Commonwealth.

29. A n A ct  further  r eg u la tin g  m otorboats.

This act adds the requirement to the owner of a state-numbered 
I lotorboat to display his current decal.

30. An Act  further  r eg u la tin g  the  o peration  of m otorboats.

This act prohibits the operation by an incapacitated person and ads 
an implied consent provision of law to persons operating under the 
influence of liquor.

31. A n Act  relative to the  sn ow m obile  and  recreational  vehicle

LAWS.

This act provides for a fine to those who fail to appear for a 
scheduled hearing.

*
I
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