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In the Year One Thousand Nine Hundred and Eighty-Four.

An Act further regulating the operation of motorboats.

Be it enacted by the Senate and House ojRepresentatives in General 
Court assembled, and by the authority o f  the same, as follows:

1 Chapter 90B, Section 8(a) shall be deleted and the following be
2 inserted as follows:
3 8 (a) No person shall operate any motorboat on the waters of
4 the Commonwealth while he is under the influence of intoxicating
5 liquor, narcotic drug, barbituate or marijuana. Further, the opera-
6 tion of a motorboat shall be prohibited by an incapacitated per-
7 son, also implied consent as follows:
8 A. A person who is under the influence of intoxicating liquor,
9 narcotic or habit-forming drugs, marijuana or who by reason of

10 mental or physical disability is incapable of operating a motorboat
11 under the prevailing circumstances, shall not operate or be in
12 actual physical control of any motorboat.
13 B. A person shall not operate or be in actual physical control of
14 any motorboat while there is a 0.10 percent (State vehicle code
15 percentage) or more by weight of alcohol in the person’s blood.
16 C. An owner of any motorboat or any person having a motor-
17 boat in his charge or control shall not knowingly permit such
18 motorboat to be operated by any person in violation of subsection
19 A or B.
20 D. In any criminal prosecution for a violation of subsection A
21 relating to operating a motorboat while under the influence of 

.22 intoxicating liquor, the amount of alcohol in the defendant’s
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23 blood, urine, breath or other bodily substance shall give rise to the
24 following presumption:
25 I. If there was at that time 0.05 per cent (State vehicle code
26 percentage) or less by weight of alcohol in the defendant’s blood, it
27 shall be presumed that the defendant was not under the influence
28 of intoxicating liquor.
29 2. If there was at that time in excess of 0.10 per cent (State
30 vehicle code percentage) but less than 0.05 per cent (State vehicle
31 code percentage) by weight of alcohol in the defendant’s blood,
32 such fact shall not give rise to any presumption that the defendant
33 was or was not under the influence of intoxication liquor, but such
34 fact may be considered with other competent evidence in determin-
35 ing the guilt or innocence of the defendant.
36 3. If there was at that time 0.10 per cent (State vehicle code
37 percentage) or more by weight of alcohol in the defendant’s blood,
38 it shall be presumed that the defendant was under the influence of
39 intoxicating liquor.
40 E. Subsection D, paragraph 1,2, and 3 shall not be construed as
41 limiting the introduction of any other competent evidence bearing
42 upon the question of whether or not the defendant was under the
43 influence of intoxicating liquor.
44 F. Per cent by weight of alcohol in the blood is based on grams
45 of alcohol per hundred cubic centimeters of blood.
46 G. Any person who operated or is in actual physical control of a
47 motorboat upon the waters of this state gives consent to a test or
48 tests of his blood, breath or urine for the purposes of determining
49 the alcoholic content of his blood if arrested for operating or being
50 in actual physical control of a motorboat while under the influence
51 of intoxicating liquor. The test shall be given in the same manner
52 as prescribed in sections of the State Motor Vehicle Code.
53 H. If a person under arrest refuses to submit to a test designated
54 by the law enforcement agency, none shall be given but the retusal
55 to submit to such a test shall be admissible in evidence in a
56 prosecution for violation of subsection A or C of this section.
57 1. A person qualified to withdraw blood or take a urine speci-
58 men under this section or any hospital, laboratory or clinic
59 employing or utilizing the services of the person shall not in c u rany
60 civil liability as a result of these activities if requested by a law
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61 enforcement officer to withdraw blood or take urine specimens
62 unless the person while performing the activities is guilty of gross
63 negligence.
64 J. Upon conviction of subsection A, B, or C of this section, the
65 court shall, in addition to any other penalties invoked under this
66 chapter:
67 1. Require the convicted person to complete a boating safety
68 course of the State, U.S. Power Squadrons or U.S. Coast Guard
69 Auxiliary and show proof of successful completion of such course
70 to the court or its designee.
71 2. Revoke certificate of number issued by the Division of
72 Marine and Recreational Vehicles.
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