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i. An Act establishing new paternity and support proceedings.

This bill would make a fundamental change in domestic relations
law in the Commonwealth by establishing a new civil procedure in the
district court to establish paternity and to collect support, to be used in
addition to criminal nonsupport proceedings. The enactment of this
new procedure would greatly facilitate the establishment and enforce-
ment of support orders by the Commonwealth and would ultimately
increase the Commonwealth’s child support collections.

Presently, in the absence of a divorce or separate support action in
the probate court, the sole method to collect support is through a
criminal nonsupport proceeding in the district court. This criminal
proceeding is designed to collect support both for a spouse and legiti-
mate children and for illegitimate children. If paternity of the illegiti-
mate child has not been adjudicated, it can be adjudicated in the
nonsupport proceeding. Paternity may also be adjudicated in a separ-
ate proceeding which though denominated a civil proceeding, has all
the trappings of a criminal action. The criminal nonsupport proceed-
ing is the sole method to collect support for an illegitimate child.

A criminal proceeding to collect support has a number ofdisadvan-
tages. First, because it is a criminal proceeding, civil remedies for
collection of support payments (such as attachment, execution, or
trustee process) are not available. Second, because it is a criminal
proceeding, there can be no mechanism to file voluntary paternity
acknowledgments or support agreements with the court and, by so
filing, give those agreements the force and effect of a court order. To
do so would violate the defendant’s due process rights. Third, the
criminal or quasi-criminal nature of the proceedings inhibits lull dis-
closure of financial resources and a willingness to compromise. A
defendant charged with fathering an illegitimate child or with criminal
nonsupport is understandably reluctant to pro\ ide information about
his financial resources or to agree to set a prospective support order it
such information will be used against him in a criminal proceeding.

1 he quasi-criminal procedure to adjudicate paternity is particularly
burdensome to the Commonwealth. As the law presently stands, a
defendant potentially has the right tofour trials before paternity is
established and a support order is entered. If paternity is established
separately and the defendant still refuses to pay, a support order can be
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established only in a separate criminal nonsupport proceeding.
Moreover, the statute does not address the situation where a putative
father wants to be adjudicated.

While the criminal nonsupport statute has withstood constitutional
challenge over the past several years, see e.g., Commonwealth v.
Chase, 432, 373 Mass, 261, 264, 366 N.E.2d 752 (1977), and Commonwealth
recommended on at least three different occasions since 1975 that the
Legislature reconsider the “nature and governing principles of the
Commonwealth’s paternity statutes”. Chase, supra. See also Davis v.
Misiano, 373 Mass. 261, 264, 366 N.E. 2d 752 (1977), and Common-
wealth v. MacKenzie, 368 Mass. 613, 619 n.5, 334 N.E. 2d 613 (1975).

This bill attempts to remedy these problems by establishing new civil
procedures to establish paternity and to collect support. These proce-
dures are designed to utilize the most beneficial aspects of criminal
nonsupport proceedings (such as the probation office system for col-
lection and monitoring of payments) while eliminating the burden-
some aspects. Moreover, utilizing some aspects of criminal nonsup-
port proceedings will ease implementation of this bill since personnel
in the district attorney’s, probation and district court offices are
already performing support enforcement functions on the criminal
side. They will simply perform them on the civil side in the future. It
should be noted that many states, such as California and Colorado,
have created similar hybrid systems for support enforcement, in which
the basic obligation is civil but which utilizes quasi-criminal enforce-
ment tools such as prosecution by the district attorney’s office and
collection by the probation office. In the instant bill, the basic obliga-
tion is civil and will be in addition to any support provisions in divorce
orseparate support actions and to thecriminal proceedings and not in
lieu of either type of proceeding.

These procedures are particularly important to the Department of
Public Welfare. The Department is subrogated to the support rights of
welfare recipients. In many families who are receiving public assist-
ance, the parents are not legally separated but are simply living apart
informally. Therefore, there is no divorce or separate support action in
which the Department can seek a support order. The Department thus
must use a criminal action. In addition, approximately forty percent of
the Department’s support cases or approximately 20,000 support obli-
gations are presently in the form of voluntary agreements and hence are



HOUSE No. 194 [January4

extremely difficult to enforce. This bill would permit the Department
to seek support in those cases in a civil rather than criminal proceeding
and to have an enforceable court order in every case.

Clarification of the procedures surrounding paternity adjudication
would also aid the Department. One quarter of the children receiving
AFDC in Massachusetts, or approximately 60,000 children, were born
out of wedlock. This bill would aid the Department in obtaining
support orders in those cases.

Finally, there is a cost avoidance factor. By simplifying the proce-
dures to collect support, families who otherwise would have applied
for public assistance may now obtain support orders more easily and
thus have no need to apply for public assistance.

The provisions of the bill are simple. The bill grants to the district
court jurisdiction over civil actions to adjudicate paternity and to
obtain a judgment of support, and it establishes long arm jurisdiction
in paternity actions. An action to establish paternity may be brought
by the mother, the putative father, and, if the mother or child receives
public assistance, the Department of Public Welfare, and an action to
obtain a judgment of support may be brought by the party entitled to
receive support, including the Department. The district/ municipal
court rules of civil procedure apply to the commencement and at all
subsequent steps, except that a complaint shall be served on the
defendant in the same manner as a complaint is served in a criminal
nonsupport proceeding under M.G.T. c. 273.

Notwithstanding the fact that the new proceedings are civil proceed-
ings, a plaintiff shall be represented by the appropriate district attor-
ney’s office, unless the plaintiff chooses private counsel or, in the case
of the Department, choose private or agency counsel.

The bill sets forth the factors to be considered in establishing a
support order, and it provides for a mandatory wage assignment and
mandatory health insurance, if such coverage is available to the obli-
gor, is currently provided in divorce, separate support, and criminal
nonsupport proceedings.

I his bill gives the court the power to modify the support order, and
it permits voluntary agreements concerning adknowlcdgment of
paternity and support to be filed with the court and thereafter enforced
as an order of the court.
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2. An Act permitting the admissibility of blood tests in pro-

ceedings to adjudicate paternity.

This bill would permit the results of blood tests to be admissible in
proceedings to adjudicate paternity, regardless of whether the results
exclude the putative father from paternity of the child. The purpose of
this bill is to utilize highly accurate and objective scientific tests to
resolve the issue of the paternity of a child, rather than rely solely on
the sometimes subjective and emotional testimony of the mother and
the putative father.

Under existing law, which was enacted in 1954. blood tests results
are admissible only if the putative father is excluded from paternity of
the child at issue. See M.G.L. c.273, §I2A. This law was enacted at a
time when blood tests did not have a high degree ofaccuracy and hence
were reliable primarily to the extent that they excluded paternity.

However, advancements in the science of genetic identification
through blood tests and tissue typing have significantly changed the
nature oftesting for the purposes of determining paternity. These tests,
which were originally designed to match organ transplant donors with
potential recipients, examine the genetic markers in the blood, which
carry inherited characteristics from a person’s parents. Genetic
markers are paired; one is inherited from the mother and the other
from the father. When the components of the blood of the child and
the mother are identified, the range of possible components in the
father’s blood can be determined. If the putative father’s blood com-
ponents match that profile, there may be a strong indication of paren-
tage. On the other hand, if his blood does not have the necessary
components, he can be excluded as the possible father. Depending on
the number of markers examined and their rarity, it is possible to
exclude over ninety-nine percent of those wrongfully accused of pater-
nity. Moreover, if blood tests fail to exclude the putative father, a
statistical probability of paternity can also be calculated based upon
the similarity of genes.

Permitting the use of such tests benefits all parties to a paternity
proceeding because the use of such tests introduces an element of
objectivity into an otherwise subjective and emotional trial. In the
absence of such tests, paternity disputes are likely to be resolved by
conflicting testimony from the mother and the putative father, which
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frequently turns into a battle of credibility between the two parties. By
utilizing these tests, almost all incorrectly named fathers can be
excluded. Where there is no exclusion, both the motherand father are
reassured about actual parentage. Furthermore, because genetic
markers do not change with time, problems with failed memories,
unavailable witnesses or disputed testimony have less significance.

Approximately twenty-eight states permit test results to be admissi-
ble even though the test results do not exclude the putative fatherfrom
paternity. Furthermore, the Supreme Judicial Court in dicta in Com-
monweahh v. B/azo, 1980 Mass. App. Ct. Adv.Sh. 1473,406 N.E.2d
1323 (1980), recognized that H I.A tests, one type of tissue typing test,
have attained a high level of accuracy and are generally recognized and
accepted in the scientific and medical community.

An Ac t granting jurisdiction to the department of public

welfare’s division of hearings tohold hearings on federal

INCOME TAX REFUND INTERCEPT CASES

This bill will grant jurisdiction to the Department of Public Wel-
fare’s Division of Hearings to hold hearings concerning cases in which
the Internal Revenue Service has intercepted an absent parent’s federal
income tax refund to satisly his child and/or spousal arrearages owed
to the Commonwealth. The purpose ot this bill is to provide such
absent parents an administrative forum to contest the intercept ot his
federal income tax refund.

Pursuant to 42 USC §664, the Department of Public Welfare, as the
Commonwealth’s child support enforcement agency, has the option ot

ng child and or spousal support
of Health and Human Services and
ertifying to those agencies the names
an three months and SISO in arrears
,ved to the Department. It the absent
overpaid federal income taxes, the

requesting assistance in

arrearages from the Department
the Internal Revenue Service by c
of absent parents who arc more tl
in their child support payments o
parent is entitled to a relund ot
Internal Revenue Service will withhold from the refund the amount]

certified by the Department as owed for support arrearages and pay
such amount to the Department. If the refund exceeds the certified
amount, the excess is refunded to the absent parent by the Interna
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Revenue Service. This program has been in operation for three years,
and the Department collected 53.2 million for the 1982 tax year. In
December, 1982, the Legislature enacted a similar program to inter-
cept income tax refunds on a state level, and the Department collected
$l.l million for the 1982 tax year. See M.G.L. c62D.

The purpose of this bill is to provide an administrative forum for
absent parents who contest either the fact that they owed any child
and/or spousal support arrearage or the amount of the arrearage.
Currently, an absent parent who contests the intercept must return to
the court that issued the original support order. A judicial hearing is
time-consuming and expensive for the absent parent, the Department,
and the court. In the state income tax refund intercept program, the
Department provides an administrative hearing before the Depart-
ment’s Division of Hearings to determine whether an intercept was
appropriate. The Division of Hearings is an independent unit with the
Department which provides administrative hearings to recipients of
public assistance concerning termination or reduction of aid. See
M.G.L. c.lB, §6. The use of the Department’s internal administrative
hearing process for state tax refund intercept cases has provided a
speedy, fair, and efficient forum for absent parents to contest the state
income tax refund intercept. This bill would simply provide a similar
forum in federal income tax refund intercept cases. There is one
difference, however, between the Division of Hearing’s authority to
pro-rate a non-debtor spouse’s share of an intercepted tax refund in
state and federal cases. The division is not granted such authority in
federal cases because it has been specifically reserved by federal
regulation to the Internal Revenue Service. Several other states,
including Connecticut and Maine, provide administrative hearings on
both state and federal income tax refund intercepts.

4. An Act designating the department of public welfare and
IV-D AGENCY FOR THE COMMONWEALTH AND FURTHER DEFINING
ITS RIGHT TO ENFORCE SUPPORT OBLIGATIONS OWED TO THE
COMMONWEALTH.

This bill substitutes a new section for M.G.L. c. 18, §2l, which
presently provides that the Department of Public Welfare is subro-
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gated to the support rights of recipients of public assistance. The new
section has a number of new provisions which are designed to streng-
then the Commonwealth’s child support enforcement program.

Subsequent (a) designates the Department the “IV-D agency” for
the purpose of Title IV-D of the federal Social Security Act. Several
other major programs with federal involvement, such as Medicaid and
Title XX Social Services, have a similar legislative designation, and
this provision is designed to give similar legislative recognition to the
child support enforcement program. This provision has been request-
ed by the federal Department of Health and Human Services.

Subsection (b) is in lieu of the subrogation provisions of the current
section 21, and it provides that the receipt of public assistance will
operate as an automatic assignment of support rights to the Depart-
ment. This provision would permit the Department to dispense with
the physical signing of the assignment form by the recipient, thus
reducing paperwork for the Department’s field staff.

Subsection (c) provides that the payment of public assistance to a
recipient creates a debt on the part of the absent parent in the amount
ofassistance paid, unless there has been a court order, in which case the
debt is limited to the amount of the court order. It also gives a court
discretion to reduce the amount due if the absent parent did not have
the ability to pay the full amount. This section gives the Department
the right to collect support payments for the time prior to the estab-
lishment ofa court order, but it permits theabsent parent to limit his or
her liability by seeking a court order to pay support.

Subsection (d) lists the judicial enforcement remedies which the
Department may use to collect support. All but two are currently listed
in section 21. The two additional methods specifically permit the
Department to appear in divorce trials involving recipients to provide
financial information and also explicitly states that the Department
may use any method to collect support available to a private party.

v An Act providing tor a one-month spenddown period for
CERTAIN GROUPS OF INDIVIDUALS.

The purpose of this legislation is to reduce the period of time over
which income is evaluated in the Medical Assistance program for
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certain groups of individuals. Undercurrent state law, M.G.T.c.I IBE,
§lO, individuals with income in excess of the Medicaid income level

can obtain eligibility once they incur medical bills equal to six months
worth of excess income. (This is often referred to as the“spenddown”)
The proposed legislation would reduce the six month period to one
month for the groups of individuals who are most in need.

By way of example, assume that the Medicaid income standard for
»ne person is $333 per month, and an individual has monthly income
*f $433. Under the current law, this person would be eligible for
Medicaid once (s)he incurred medical bills equal to $6OO (6 x (433
333)). The period of eligibility would begin on the day the600th dollar
was incurred, and end on the last day of the six-month period. Then,
this process would begin all over again. If the revision should become
law, an individual in one of the covered groups would become eligible
on the day in the month that the 100th dollar was incurred, and be
eligible for the balance of the month. This process would be repeated
each month.

While the Commonwealth does not now have the financial resour-
ces to extend the one-month spenddown to all applicants for Medi-
caid, there are groups of individuals whose high and predictable
medical bills compel different treatment. For example, there are
severely disabled persons who require daily services from a personal
care attendant. Because the monthly cost of this service is high, and the
provider has short-term cash flow problems, the disabled individual is
faced with paying for the services out of money intended for food or
rent, or being institutionalized. (Going back to the previous example,
assume that the monthly cost of personal care attendant services is
$3OO. While the person would become eligible for Medicaid at the end
ofthe second month, (s)he must either spend money from the $333 set
aside for non-medical living expenses, or count on the provider
extending credit.)
i The specific groups that are identified in this legislation are those
“ho have predictable and high monthly medical expenses and who can

to satisfy the six-month spenddown on a regular basis, and
those who can avoid institutionalization if they can receive com-
munity-based services.

In order to obtain federal financial participation for this program.
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appropriate waivers must be obtained from the federal government.
Thus, implementation of this legislation is contingent upon receiving
federal approval.

6. An Act to require health insurers to participate with the
DEPARTMENT OF PUBLIC WELFARE IN IDENTIFYING PERSONS WHO
ARE BOTH RECIPIENTS OF MEDICAL ASSISTANCE AND HEALTH
INSURANCE POLICYHOLDERS.

This bill would require all health insurers doing business in Massa-
chusetts to obtain the social security number of each of its policy-
holders and to provide such social security number to the Department
of Public Welfare upon request. The bill also would require all health
insurers to participate, including reasonable financial participation, in
any automated computer match or other procedure conducted to
identify recipients of Medical Assistance who also are health insurance
policyholders. This bill would facilitate the identification of all third
party payors and thus expand the Department’s ability to assure third
party payment where such payment is available.

This bill would amend existing statutory provisions requiring health
insurers to provide information to the Department regarding policy-
holders by stating that such informaiton, without limitation, must
include social security numbers. In the absence of this bill, there is no
requirement that the social security number be used as a common
identifier with regard to individuals who are beneficiaries both ot a
health insurance policy and the Medical Assistance program. The use
of social security numbers in such matches will facilitate the identifica-
tion of third parly payors.

An Act authorizing the department of public welfare to
IMPOSE CERTAIN PENALTIES FOR VIOLATION OF MEDICAL ASSIST-
ANCE REQUIREMENTS AND CLARIFYING THE CIRCUMSTANCES UNDER
WHICH PROVIDERS WILL BE TERMINATED OR DEEMED INELIGIBLE
TO PARTICIPATE IN THE MEDICAL ASSISTANCE PROGRAM.

This bill provides that Medical Assistance providers who commit
larceny, fraud, false representations or false claims to the Department
of Public Welfare for the purpose of obtaining payments under the
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Medical Assistance Program, or any other crime in connection with
Medical Assistance services and either admit to sufficient facts or
submit to a finding of sufficient facts which result in a continuation of
the action without a finding may be subject to the same penalties under
the Medical Assistance program as providers who are actually con-
victed. In addition, the bill clarifies inconsistencies in existing statutes
concerning whether a provider convicted of Medicaid fraud will ever
be eligible to participate in the Medical Assistance program. Finally,
the bill authorizes the Department to impose administrative fines for
violation of certain Medical Assistance requirements.

This bill rectifies a growing problem regarding plea bargains entered
into by Medical Assistance providers. Existing statutes require a ter-
mination of a Medicaid provider who has been convicted of Medicaid
fraud. See M.G.L. C.IIBE, 10 18. Many providers, however, are not
actually convicted. Rather, as part of a negotiated plea, the provider
may admit to sufficient facts and the court may continue the case
without a finding. In either case, there is no formal conviction and
hence no automatic termination. This legislation would specifically
permit the Department to terminate when these alternative disposi-
tions occur.

This bill also clarifies M.G.L. c. 18, §SB in relation to M.G.L.
c. 188E, §lB. These two sections are inconsistent in that M.G.L. c.lB,
§5 requires the Department to suspend a provider for three years when
the provider has been convicted of Medicaid fraud, while M.G.L.
C.IBBE, §lB requires the Department to terminate a provider’s partici-
pation in the Medicaid program for the same type of conviction. This
bill corrects this inconsistency by providing that a provider who has
been convicted of Medicaid fraud will be terminated from the Medi-
caid Assistance program.

The final section of the bill amends M.G.L. c. 118E, §l9 to authorize
the Department to levy administrative fines against Medicaid provid-
ers. Certain categories of provider violations are more appropriately
sanctioned by fine rather than a partial or total recovery of all pay-
ments made to the provider. For example, two providers who clearly
did not follow the Department’s billing or recordkeeping requirements
have nonetheless prevailed at hearings because they had, in fact,
provided the services at issue. An administrative fine may be a more
appropriate sanction in this type of situation.
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8. An Act continuing assistance to needy families with chil
DREN BETWEEN THE AGE OF EIGHTEEN AND TWENTY-ONE.

This bill repeals section 2 of chapter 424 of the Acts of 1982 which
established an educational grant for children whose AFDC assistance
was terminated due to the fact that they had reached the age of
eighteen and did not comply with federal standards regarding age and
school attendance or training participation. This bill provides that the
child and his or her family will instead continue to receive the same
amount as they would have received under AFDC but for the ineligi-
bility of the child under federal age and school standards.

The purpose of the bill is to provide some assistance to the child’s
parents or relatives with whom he or she is living in recognition of the
continuing need of the family unit. The current program provides aid
to the child only and has also caused certain administrative problems.
The bill also clarifies that General Relief benefits are not available
when there is eligibility for assistance under the provisions of this bill.
Some families are eligible for General Relief under the current statute
as a result of the loss of AFDC eligibility, while their children receive a
separate educational grant. Under this bill, the family would continue
to receive the same level of benefits as under AFDC. These benefits
will be paid out of state funds.

9. An Act providing for assistance to families whose children
HAVE BEEN REMOVED FROM THE HOME.

The bill creates a new program of cash assistance for parents whose
children have been temporarily removed from the home in order to
permit the parents to maintain their homes so that their children can be
returned. It is limited to a fixed period of time and to those situations
where the Department of Social Services or other appropriate agency
has only temporary custody.

Under federal law, AFDC ceases when a child is removed from the
home by a social service agency or voluntarily surrendered by the
parent. This places the parent in a dilemma. Removal of the child on a
short-term basis may be the best interim solution for the parent and the
child, but it removes the financial basis by which the parent maintains
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the home and hence makes it less likely that the child will be returned
home. The new program of cash assistance provides interim assistance
to those who are most likely ultimately to have their children returned
to them and helps them to maintain their home until the child returns
home.

io. An Act establishing an emergency relief program for recip-

ients OF GENERAL relief.

This bill would require the Department of Public Welfare to estab-
lish a program of emergency relief for those persons eligible for the
General Relief program pursuant to M.G.L. c. 117. It would provide
necessary emergency relief for those eligible for the Commonwealth’s
program to help the most needy.

Current statutes allow for emergency assistance only to those needy
families who are eligible for assistance in accordance with the Social
Security Act of 1935, as defined in 42 USC 606(e). This bill is intended
to allow the Department of Public Welfare to promulgate regulations
establishing a similar program for those who are homeless or other-
wise genuinely needy who do not qualify under the current restrictions.
This program to assist needy individuals, like the entire General Relief
program, would be completely funded by the Commonwealth.

This bill provides emergency assistance in the form of rental or
mortgage arrearages, utilityarrearages, home heating assistance, shel-
ter, rent and security deposits to pregnant women with no other
children.

The federal Emergency Assistance Program provides benefits only
to families and not to pregnant women with no other children. See 42
U.S.C. §6o6(e). A pregnant woman without a home or an apartment,
or in danger of losing her home or apartment, is particularly vulnera-
ble. Consequently, this bill provides emergency assistance (funds for
rental or mortgage arrearages, utility arrearages, home heating assist-
ance, temporary shelter, advance rent payments, and security depos-
its) for pregnant women with no other children.

ii. An Act providing emergency assistance to pregnant women.
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12. An Act expanding the set-off debt collection procedure.

The bill expands the Set-Off Collection Procedure, which intercepts
the state income tax refunds of absent parents who owe support
payments to the Commonwealth, to two additional groups of people
who owe money to the Department of Public Welfare Medicaid
providers and former recipients of public assistance when both
groups have been overpaid by the Department. The purpose ofthis bill
is to provide an additional remedy to reach an asset that is frequently
available, a slate income tax refund, at a minimal cost.

Chapter 62D of the General Laws established the Set-Off Debt
Collection Procedure, whereby the Department of Public Welfare
certifies to the Department of Revenue the names of absent parents
who are delinquent on their support obligations to the Department of
Revenue, which intercepts the absent parent’s state income tax refund
and transfers it to the Department of Public Welfare to satisfy child
support arrearages owed to the Commonwealth. The absent parent
who disputes the validity of the set-off has the right to contest the
set-off in an administrative hearing.

This bill expands the Set-Off Debt Collection Procedure to Medi-
caid providers who have been found in either an administrative or
judicial hearing to have been overpaid by the Department and to
former recipients of public assistance who likewise have been found to
have been overpaid in a judicial hearing or who have voluntarily
agreed that they received incorrect payments. In both situations, the
Medicaid providers and the former recipients will have had an oppor-
tunity to contest the finding of an overpayment through either an
administrative or judicial hearing and will have the opportunity to
contest the set-off in an administrative hearing. Once the sum owed to
it is finally determined, the Department will have a cost-efficient
method to collect the sums owed.

13 An Act relative to the recovery of medicaid payments from
estates of deceased recipients.

This bill removes ambiguities of interpretation of the laws relative to

the right of the Department of Public Welfare to recover Medicaid
payments from the estates of certain deceased recipients and provides
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for an efficient process of notification to the Department of the filing
for probate of estates of said recipients. The enactment of this bill
would facilitate the Department’s estate recovery program and would
result in increased collection of revenue.

Section one of the bill provides that the income and resources of an
individual which are exempt under M.G.L.c.IIBE, §lO in determining
eligibility for Medical Assistance are not exempt from recovery
against that individual’s estate under M.G.L.c. 118E, §l6, M.G.L.
C.IIBE, §lO, currently specifies certain income and resources that
shall be exempt “toward the payment or part payment of the cost of
medical assistance.” The purpose of this exemption is to permit an
individual to own certain assets and receive limited income during one’s
lifetime and still be eligible to receive medical assistance. The language
of M.G.L.c. 118E, §l6, however, as it now reads, could be interpreted
to exempt the specified income and resources from recovery under
M.G.L.c. 118E, §l6. Such an interpretation is contrary to the purpose
of this section and would in effect foreclose the Department of Public
Welfare’s right to recover against an estate under M.G.L.c. 118E, §l6.
The Department’s recoveries against estates presently exceed one mil-
lion dollars annually. Passage would clarify that the income and
resources specified under M.G.L.c.IIBE, §lO are in fact subject to
recovery under M.G.L.c.IIBE, §l6 after the recipient’s death.

Section two of this bill requires that unless an affidavit is filed with
the Registry of Probate stating that at no time since the age of sixty-
five had the deceased person received medical assistance, the Depart-
ment ofPublic Welfare be given notice by the petitioner ofall petitions
for probate if the deceased person was age sixty-five or more at the
time of death. Currently, the burden is on the Department to ascertain
whether a petition for probate has been filed and for the Department
to file its claim in a timely manner. The Department presently must
rely upon long term care facilities for timely notification of a recip-
ient’s death and then the Department must search the records of the
Registries of Probate to determine if a petition of probate has been
filed. Passage would create a more efficient and cost-saving system of
notification thus resulting in increased revenues recovered by the
Department.

Section three of this bill amends M.G.L. c. 197, §1 to permit the
Department, as well as any other creditor, to file a civil suit against the
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executor or administrator within three months after giving bond if the
executor or administrator has disallowed a claim under section nine of
said chapter.

i4. An Act regulating the payment of compensation to employees

OF THE DEPARTMENT OF PUBLIC WELFARE INSURED IN THE
PERFORMANCE OF THEIR DUTIES.

This legislation is proposed in order to address an inequity in the
current G.L.c.30, §5B. The past year has seen several employees ofthe
Department ofPublic Welfare injured in the course of their duties as a
result of physical assaults upon them. Under current law, these
employees are entitled to compensation only if they are eligible for
Worker’s Compensation, or if they have sufficient sick leave, vacation
leave, or personal leave that can be applied to absences occasioned by
said injuries. Those employees who are eligible for Worker’s Compen-
sation would receive not their full level of pay, but only the lesser
amount available under the Worker’s Compensation program

The proposed legislation would extend to employees of theDepart-
ment the same benefits that are available to those employees of the
Commonwealth who receive injuries from acts of violence of patients
or prisoners in their custody.

Specifically, a Department employee injured as a result of a violent
act would be entitled to his or her regular compensation during the
period of disability, without sick, vacation, or personal leave credits
being charged.


