
HOUSE No. 503
By Mr. Norton of Fall River, petition of Thomas C. Norton, George Bachrach, Gerard D’Amico and another relative to authorizing the establishment of the Massachusetts energy conservation authority. 

Energy.

)t Commontoealtf) of ffla&cacbutfett*
In the Year One Thousand Nine Hundred and Eighty-Four.

An Act a u th orizing  the establishm ent of the Massachusetts
ENERGY CONSERVATION AUTHORITY.

1 Whereas, the deferred operation of this act would tend to defeat
2 its purpose, which is to immediately encourage citizens of the
3 commonwealth to take steps to increase the energy efficiency of all
4 residential buildings in the commonwealth; therefore, it is declared
5 to be an emergency law, necessary for the immediate preservation
6 of the public health, safety and welfare.

Be it enacted by the Senate and House o f Representatives in General 
Court assembled, and by the authority o f  the same, as follows:
1 SECTION 1. (a) It is hereby determined and declared that:
2 i) The commonwealth faces the risk of future fuel shortages and
3 significant increases in the cost of home heating costs;
4 ii) Approximately sixty-three and three tenths percent of the
5 oil supplied to the commonwealth during 1982 originated from
6 sources outside the United States, and since 1973, the price of a
7 barrel of oil has risen approximately seven hundred and fifty
8 percent;
9 iii) Approximately seventy-nine percent of the electricity gen-

10 erated by utilities in the commonwealth is produced with oil or
11 natural gas imported from regions outside the commonwealth;
12 iv) Continued dependence on large quantities of unstable
13 supplies of imported fuel threatens the economic well being and
14 security of the commonwealth and the nation as a whole;
15 v) Natural gas prices in the commonwealth in 1981 were fifty-
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seven percent above the national average, and in 1982, the cost of 
natural gas rose by approximately twenty percent;

vi) The cost of energy in the commonwealth is eighteen percent 
higher than the national average due to the distance of the 
commonwealth from domestic and foreign energy supplies;

vii) Compared to other regions, energy supply and cost factors 
in the commonwealth disproportionately affect the cost of living 
and industrial production costs, impairing the ability of the 
commonwealth to attract and retain industrial and commercial 
activities;

viii) Nearly all of the energy supplies of the commonwealth are 
imported from areas outside of its borders and, therefore, local 
income and wealth are being transferred to other parts of the 
country and the world;

ix) The potential shortages and high cost of energy can create 
economic dislocations and hardships, including loss of jobs, 
closing of businesses, inflation, and general economic stagnation 
or deterioration in the commonwealth;

x) The high cost of energy in the commonwealth is having a 
particularly onerous effect on the low-to-middle income residents 
of the commonwealth;

xi) Many residents of the commonwealth who cannot afford 
the high cost of space heating are forced to live in dwellings which 
are inadequately heated during the cold, harsh winter months, 
thus posing a serious health hazard for the poor, elderly and infirm 
residents of the commonwealth;

xii) The results of energy audits performed pursuant to chapter 
four hundred and sixty-five of the acts of nineteen hundred and 
eighty indicate that increased weatherization would significantly 
reduce energy demand and energy costs for many of the low and 
moderate income residents of the commonwealth, yet these 
persons are unable to afford the high cost of such measures and 
cannot obtain financing thereof at affordable rates;

xiii) Prevailing economic and financial conditions in conven
tional financial markets, including interest rates and relevant 
terms available on loans, deter many low and moderate income 
residents from financing energy conservation because the current 
short-term costs of many improvements may exceed the short
term savings.
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55 (b) It is further declared that it is imperative that incentives and
56 assistance be provided with the financing of residential weather-
57 ization improvements in the commonwealth by establishing the
58 Massachusetts energy conservation authority and authorizing said
59 authority (i) to raise funds from private investors to make those
60 funds available, through banks of the commonwealth, for loans to
61 low and moderate income residents of the commonwealth for the
62 weatherization of their dwellings, (ii) to purchase, to the extent
63 deemed necessary, those same loans back from the banks; (iii) to
64 administer programs which would provide rebates and other
65 financial incentives to those same residents to encourage cost-
66 effective weatherization of dwellings in this commonwealth, (iv) to
67 provide such residents of the commonwealth with education and
68 information regarding residential energy conservation and the
69 benefits available under the provisions of this act; and (v) to
70 coordinate such programs with other state, federal and private
71 residential energy conservation programs.
72 (c) The creation of said authority will serve a valid and essential
73 public purpose and help to:
74 (i) reduce wasteful energy use and increase the efficiency with
75 which energy is used in the commonwealth;
76 (ii) lower the proportion of total disposable income spent on
77 energy and home heating by citizens of the commonwealth;
78 (iii) reduce the threat and severity of any future energy supply
79 disruptions;
80 (iv) stimulate spending in the local energy conservation in-
81 dustries and create new jobs in this and related industries;
82 (v) improve the quality of life of citizens of the commonwealth
83 by upgrading the habitability of the housing in which they live;
84 (vi) enhance environmental quality by reducing the use of
85 hydrocarbon fuels in the commonwealth; and
86 (vii) increase the effectiveness of the energy audit program
87 administered by the executive office of energy resources, pursuant
88 to chapter four hundred and sixty-five of the acts of nineteen
89 hundred and eighty, by providing the funding needed to imple-
90 ment recommended weatherization improvements.

(d) It is therefore declared to be the purpose and policy of this
92 act to promote the health, safety, welfare and convenience of the
93 commonwealth by creating the Massachusetts energy conserva-
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tion authority. The purposes of the authority are the immediate 
conservation of energy in the commonwealth and the alleviation of 
the grave problems and risks associated with continued over
dependence on costly and unreliable energy products imported 
from abroad. It is therefore expressly declared that the provisions 
of this act and the powers therein conferred constitute a needed 
program in the public interest and serve a necessary and valid 
public purpose for which public money may be expended or 
invested.

SECTION 2. For purposes of this act, unless a different 
meaning clearly appears from the context, the following words 
shall have the following meanings: —

(a) “Annual income” means a family’s or person’s gross annual 
income less such reasonable allowances for dependents (other than 
spouse) and for medical expenses as the authority determines.

(b) “Authority” means the Massachusetts energy conservation 
authority established pursuant to section three of this act.

(c) “Bank” means any savings bank, cooperative bank, com
mercial bank, national banking association, trust company, credit 
union, or federal savings and loan association maintaining an 
office in the commonwealth.

(d) “Board” means the board of directors of the authority.
(e) “Bonds” means any bonds, notes, or other evidences of 

indebtedness.
(f) “Cost-effective weatherization” means weatherization likely 

to improve the efficiency of energy use and to reduce energy costs 
in an amount sufficient to enable a person to recover the total cost 
of purchasing and installing such a measure (without regard to any 
tax benefit) within a period of eight years after the purchase and 
installation of such measure as determined by the authority.

(g) “Eligible borrowers” means (i) low and moderate income 
persons or families who own and occupy their residences and (ii) 
owners of residences substantially occupied by low or moderate 
income persons or families. The authority may treat a two, three or 
four-unit residence as owner-occupied if one unit is occupied by 
the owner.

(h) “Energy audit” means an inspection of a residential building
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in which the estimates of costs and savings of weatherization 
measures are based on an on-site inspection of such building 
pursuant to chapter four hundred and sixty-five of the acts of 
nineteen hundred and eighty and the regulations adopted there
under by the executive office of energy resources, and any 
additions or amendments thereto, or any other energy audit 
procedures adopted or approved by the authority.

(i) “Low and moderate income persons or families” means 
those persons or families resident in the commonwealth whose 
annual income in relation to family size does not exceed four 
hundred per cent of the poverty level determined for 1983 by the 
United States Department of Health and Human Services (see 48 
FR 7010), as adjusted from time to time by the authority to reflect 
changes in the cost of living.

(j) “Residential building” means any building substantially 
used for residential occupancy in the commonwealth which has a 
system for heating, cooling, or both heating and cooling, living 
spaces.

(k) “Weatherization” means the taking of residential energy 
conservation measures primarily designed to improve the heat
ing or cooling efficiency of a dwelling unit, such measures 
consisting of the installation of:

(l) attic, ceiling, wall, floor, pipe, and duct insulation;
(2) storm windows and doors, multiglazed windows and doors, 

heat-absorbing or heat reflective glazed windows and door 
materials;

(3) caulking and weatherstripping of doors and windows;
(4) water heater insulation;
(5) clock thermostats;
(6) furnace efficiency modifications including:
(i) replacement burners, furnaces or boilers or any combination 

thereof which substantially increases the energy efficiency of the 
heating system;

(ii) devices for modifying flue openings which will increase the 
energy efficiency of the heating system; and

(iii) electrical or mechanical furnace ignition systems which 
replace standing gas pilot lights;

(7) devices to utilize solar energy for any residential energy
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conservation purpose, including domestic water heating, space 
heating or cooling; and

(8) such other measures as the authority may by rule or 
regulation identify for the purposes of this act.

(1) “Weatherization loans” means loans to eligible borrowers 
for the weatherization of residential buildings under section eleven 
of this act.

SECTION 3. (a) There is hereby created a body politic and 
corporate to be known as the Massachusetts energy conservation 
authority, which shall not be subject to the supervision or control 
of any department, commission, board, bureau or agency of the 
commonwealth except to the extent and in the manner provided in 
this act.

(b) The authority shall be a public instrumentality of the 
commonwealth and the exercise by the authority of the powers 
conferred by this act shall be deemed to be the performance of an 
essential public function.

(c) The powers of the authority shall be exercised by or under 
the supervision of a board of five directors, one of whom shall be 
the secretary of the executive office of energy resources ex officiis, 
who shall be the chairman, and four of whom shall be appointed 
by the governor. Each of the appointed directors shall serve for a 
term coterminous with that of the governor and thereafter until the 
successor director is appointed and qualified. One of the appoint
ees of the governor shall be experienced in finance, one experienc
ed in consumer affairs, and one a representative of organized labor 
who shall be a member of a national or international labor 
organization. Any director appointed by the governor may be 
removed for cause by the governor.

(d) Any vacancy among the directors appointed by the gover
nor shall be filled by appointment of the governor.

(e) No vacancy in the membership of the board shall impairthe 
right of a quorum to exercise the powers of the board. Three 
members of the board shall constitute a quorum and the affirma
tive vote of three members shall be necessary and shall suftice lor 
any action taken by the board. Any such action shall take etlect 
immediately unless otherwise provided.

(f) Upon the appointment of the original board of directors and

H O USE — No. 503 [January
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32 upon the appointment of a new board by a newly elected or
33 reelected governor, and as early as practicable in each intervening
34 calendar year, the board shall elect one of its members as vice-
35 chairman and shall also elect a secretary, a treasurer and such
36 other officers as it may determine. Two or more offices may be
37 held by the same person.
38 (g) The secretary shall keep a record of the proceedings of the
39 authority and shall be custodian of all books, documents and
40 papers filed with the authority and of the minute book and seal.
41 The secretary shall have authority to make or cause to be made
42 copies of all minutes and other records and documents of the
43 authority and to give certificates under the seal of the authority to
44 the effect that such copies are true copies and all persons dealing
45 with the authority may rely upon such certificates. If the authority
46 engages an executive director, the authority may designate the
47 executive director to serve as secretary.
48 (h) The treasurer shall be the chief financial and accounting
49 officer of the authority and shall be in charge of its funds, books of
50 account and accounting records.
51 (i) Each officer shall serve until his successor is chosen and
52 qualified. Each officer may be removed by the board with or
53 without cause. In the event of a vacancy, the board shall fill the
54 vacancy for the unexpired term.
55 (j) The members of the board shall serve without compensa-
56 tion, but each member shall be reimbursed for all necessary and
57 reasonable expenses incurred in the discharge of his or her official
58 duties.
59 (k) A director, officer or employee of the authority shall not be
60 precluded from also serving as a member, director, officer or
61 employee of another public body. For these purposes, the term
62 public body includes the commonwealth, any county, any city,
63 town or other political subdivision of the commonwealth, and any
64 public authority or instrumentality of any of the foregoing.
1 SECTION 4. The authority shall have the powers necessary or
2 convenient to carry out and effectuate the purposes and provisions
3 of this act, including, but without limiting the generality of the
4 foregoing, the powers:
5 (a) to adopt by-laws for the regulation of its affairs and the
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conduct of its business and to prescribe rules, regulations and 
policies in connection with the performance of its functions and 
duties;

(b) to adopt an official seal and alter the same at pleasure;
(c) to maintain an office at such place or places as it may 

determine;
(d) to adopt a fiscal year and alter the same at pleasure;
(e) to sue and be sued;
(f) to appear in its own behalf before boards, commissions, 

departments or other agencies of municipal, state or federal 
government or before any state or federal court;

(g) to make and execute contracts and to execute and deliver 
instruments necessary or convenient to the exercise of its powers 
under this act;

(h) to enter into agreements or other transactions with any 
department or agency of the federal government or common
wealth or any political instrumentality or subdivision of the 
commonwealth;

(i) to employ personnel who shall serve at the pleasure of the 
board, and to fix their compensation and conditions of employ
ment; provided, however, that the authority may bind itself by 
contract to employ an executive director for a period not 
exceeding five years;

(j) to engage legal, accounting, and other professional services;
(k) to receive, administer, and comply with the conditions and 

requirements respecting any grant, gift or appropriation of 
personal or real property or moneys to the authority;

(l) to borrow money and to issue its bonds, notes or other 
evidences of indebtedness for any of its corporate purposes, and to 
fund or refund the same all as provided in this act;

(m) to make loans to banks under terms and conditions, as 
determined by the authority, requiring the proceeds thereof to be 
used by such banks to make loans to eligible residents ol the 
commonwealth for the weatherization of their dwellings;

(n) to purchase or sell or take assignments or participations in 
weatherization loans made by banks under this act, or mortgages 
taken in connection therewith, including making advance commit
ments with respect to making such purchases or sales;

(o) to establish and revise from time to time, and to charge and
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45 collect fees and charges in connection with, loans made by the
46 authority to banks or weatherization loans or mortgages pur-
47 chased by the authority;
48 (p) to engage, to the extent deemed necessary, a bank or banks
49 to administer any such weatherization loans or mortgages pur-
50 chased by the authority;
51 (q) to consent, subject to the provisions of any contract with
52 noteholders or bondholders, whenever deemed necessary or
53 desirable in the fulfillment of the purposes of this act, to the
54 modification, with respect to rate of interest, time of payment or
55 any installment of principal or interest, or any other terms, of any
56 weatherization loan, loan commitment, contract or agreement of
57 any kind to which the authority is a party;
58 (r) to establish and administer a program to provide cash
59 rebates to low and moderate income recipients of weatherization
60 loans under this act;
61 (s) to establish and revise from time to time any fees and charges
62 payable to banks for their participation in the cash rebate
63 program;
64 (t) to make and publish rules and regulations respecting:
65 (i) the grant of loans to banks as provided for in section eleven
66 of this act;
67 (ii) the grants of weatherization loans by those same banks to
68 qualified residents of the commonwealth, and the purchase by the
69 authority of weatherization loans or mortgages, as provided for in
70 section eleven of this act; and
71 (iii) the rebate program for weatherization loan recipients as
72 provided for in section twelve of this act;
73 (u) to pledge or assign any money, securities, fees, charges or
74 other revenues or receipts of the authority, including any proceeds
75 derived by the authority from the issuance of its bonds or from its
76 granting of loans to banks;
77 (v) to acquire, hold and dispose of personal and real property
78 for its corporate purposes;
79 (w) to expend funds for the purposes of educating the residents
80 of the commonwealth about energy conservation and of informing
81 them of the programs established pursuant to this act;
82 (x) to acquire real or personal property, or an interest therein,
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by purchase or foreclosure, where such acquisition is necessary or 
appropriate to protect any loan in which the authority has an 
interest; to sell, transfer and convey, at public or private sale, any 
such property to a buyer and in the event such sale, transfer, or 
conveyance cannot be effected with reasonable promptness or at a 
reasonable price, to lease such property;

(y) to obtain insurance against any loss in connection with its 
property, including insurance against loan or mortgage losses, in 
such amounts, and from such insurers, as may be necessary or 
desirable;

(z) to indemnify or reimburse any person, or his personal 
representative, for losses or expenses, including legal fees and 
costs, arising from any claim, action, proceeding, award, compro
mise, settlement or judgment resulting from such person’s activi
ties, whether ministerial or discretionary, as a member, officer, or 
employee of the authority; provided that the defense or settlement 
thereof shall have been made by counsel approved by the 
authority. The authority may procure insurance for itself and for 
its members, officers and employees against liabilities, losses and 
expenses which may be incurred by virture of this section or 
otherwise;

(aa) to do all other things necessary, convenient, or desirable to 
carry out the purposes of this act or the powers expressly granted 
or necessarily implied by this act.

SECTION 5. (a) The authority may provide by resolution for 
the issuance from time to time of bonds of the authority for any of 
its corporate purposes or for the borrowing of money in anticipa
tion of the issuance of such bonds, provided thatthetotal amount 
of bonds issued pursuant to this paragraph shall not exceed an 
aggregate of two hundred million dollars. Bonds may be issued 
hereunder as general obligations of the authority or as special 
obligations payable solely from particular funds. Without limiting 
the generality of the foregoing, bonds may be issued to pay or 
provide for the making of loans by the authority to banks or for the 
purchase of weatherization loans made by banks; for the payment 
of interest on bonds of the authority; for the establishment oi 
reserves to secure such bonds; and for all other expenditures of the
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14 authority incident to and necessary or convenient to carry out its
15 corporate purposes and powers.
16 (b) The authority may also provide by resolution for the
17 issuance from time to time of temporary notes in anticipation of the
18 revenues to be collected or received by the authority in any year, or
19 in anticipation of the receipt of federal, commonwealth, or other
20 aid. The issue of such notes shall be governed by the provisions of
21 this act relating to the issue of bonds other than such temporary
22 notes as the same may be applicable; provided that notes issued in
23 anticipation of revenues shall mature no later than one year from
24 their respective dates and notes issued in anticipation of federal,
25 commonwealth or local grants or other aid and renewals thereof
26 shall mature no later than six months after the expected date of
27 receipt of such grants or aid.
28 (c) Bonds of each issue shall be dated, shall bear interest at such
29 rate or rates, including rates variable from time to time as
30 determined by such index, banker’s loan rate or other method
31 determined by the authority, and shall mature at such time or
32 times as may be determined by the authority, except that no bond
33 shall mature more than twenty years from the date of its issue.
34 Bonds may be made redeemable before maturity at the option of
35 the authority at such price or prices and under such terms and
36 conditions as may be fixed by the authority prior to the issue of
37 bonds. The authority shall determine the form of bonds, including
38 interest coupons, if any, to be attached thereto, and the manner of
39 execution of bonds, and shall fix the denomination or denom-
40 inations of bonds and the place or places of payment of principal
41 and interest, which may be at any bank or trust company within or
42 without the commonwealth. In case any director or officer whose
43 signature or a facsimile of whose signature shall appear on any
44 bonds or coupons shall cease to be a director or officer before the
45 delivery thereof, such signature or such facsimile shall nevertheless
46 be valid and sufficient for all purposes as if he or she had remained
47 in office until after such delivery. The authority may also provide
48 for authenticating of bonds by a trustee or fiscal agent. Bonds may
49 be issued in bearer coupon or in registered form, or both, and, if
50 notes, may be made payable to bearer or to order, as the authority
51 may determine, and provision may be made for the registration of
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52 any coupon bonds as to principal alone and also as to both
53 principal and interest, for the reconversion into coupon bonds of
54 bonds registered as to both principal and interest and for the
55 interchange of bonds registered as to both principal and interest
56 and for the interchange of registered and coupon bonds. The
57 authority may by resolution delegate to the executive director or
58 another officer or officers or a director or directors of the authority
59 or any combination of them the power to determine any of the
60 matters set forth in this paragraph. The authority may sell its
61 bonds in such manner, either at public or private sale, for such
62 price, at such rate or rates of interest, or at such discount in lieu of
63 interest, as it may determine will best effect the purposes of this act.
64 (c) The authority may issue interim receipts or temporary
65 bonds, with or without coupons, exchangeable for definitive
66 bonds when such bonds shall have been executed and are available
67 for delivery. The authority may also provide for the replacement of
68 any bonds which shall have become mutilated or shall have been
69 destroyed or lost.
70 (d) The authority may also provide for the issuance of bonds in
7 I book entry or uncertificated form.
72 (e) In the discretion of the authority, any bonds issued here-
73 under may be secured by a resolution of the authority or by a trust
74 agreement between the authority and a corporate trustee, which
75 may be any trust company or bank having the powers of a trust
76 company within or without the commonwealth, and such trust
77 agreement shall be in such form and executed in such manner as
78 may be determined by the authority. Such trust agreement or
79 resolution may pledge or assign, in whole or in part, the revenues
80 and other moneys held or to be received by the authority, and any
8 I contract or other rights to receive the same, whether then existing
82 or thereafter coming into existence and whether then held or
83 thereafter acquired by the authority, and the proceeds thereof.
84 Such trust agreement or resolution may contain such provisions
85 for protecting and enforcing the rights, security and remedies of
86 the bondholders as may, in the discretion of the authority, be
87 reasonable and proper and not in violation of law, including.
88 without limiting the generality of the foregoing, provisions
89 defining defaults and providing for remedies in the event thereof
90 which may include the acceleration of maturities and covenants
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91 setting forth the duties of, and limitations on, the authority in
92 relation to the custody, safeguarding, investment and application
93 of moneys, the issue of additional or refunding bonds, the fixing,
94 revision and collection of fees and charges, the use of any surplus
95 bond proceeds, the establishment of reserves, and the making and
96 amending of contracts.
97 (f) In the discretion of the authority any bonds issued under
98 authority of this act may be issued by the authority in the form of
99 lines of credit or other banking arrangements under such terms

100 and conditions, not inconsistent with this act, and under such
101 agreements with the purchasers or makers thereof, as the authority
102 may determine to be in the best interests of the authority. In
103 addition to other security provided herein or otherwise by law,
104 bonds issued by the authority under this act may be secured, in
105 whole or in part, by insurance or by letters or lines of credit or
106 other credit facilities issued to the authority by any bank, trust
107 company or other financial institution, within or without the
108 commonwealth, and the authority may pledge or assign any of its
109 revenues as security for the reimbursement by the authority to the
110 issuers of such letters or lines of credit, insurance or credit facilities
111 of any payments made thereunder.
112 (g) It shall be lawful for any bank or trust company to act as a
113 depository or trustee of the proceeds of bonds, revenue or other
114 moneys under a trust agreement or resolution and to furnish such
115 indemnification or to pledge such securities and issue such letters
116 or lines of credit or other credit facilities as may be required by the 
112 authority. Any such trust agreement or resolution may set forth
118 the rights and remedies of bondholders and of the trustee and may
119 restrict the individual right of action by bondholders. Any pledge
120 of revenues or other property made by the authority under this act
121 shall be valid and binding and shall be deemed continuously
122 perfected for the purposes of the Uniform Commercial Code and
123 other laws from the time when the pledge is made; the revenues,
124 moneys, rights and proceeds so pledged and then held or thereafter
125 acquired or received by the authority shall immediately be subject
126 to the lien of such pledge without any physical delivery or 
122 segregation thereof or further act; and the lien of such pledge shall 
128 be valid and binding against all parties having claims of any kind in
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tort, contract or otherwise against the authority, irrespective of 
whether such parties have notice thereof. Neither the resolution, 
any trust agreement nor any other agreement by which a pledge is 
created need be filed or recorded except in the records of the 
authority and no filing need be made under the Uniform Com
mercial Code.

(h) Any holder of a bond issued by the authority under the 
provisions of this act or of any of the coupons appertaining thereto 
and any trustee under a trust agreement or resolution securing the 
same, except to the extent the rights herein given may be restricted 
by such trust agreement or resolution, may bring suit upon the 
bonds or coupons and may, either at law or in equity, by suit, 
action, mandamus, or other proceeding for legal or equitable 
relief, protect and enforce any and all rights under the laws of the 
commonwealth or granted hereunder or under such trust agree
ment, resolution or other agreement, and may enforce and compel 
the performance of all duties required by this act or by such trust 
agreement or resolution to be performed by the authority or by 
any director or officer thereof.

(i) The authority may issue refunding bonds for the purpose of 
paying any of its bonds issued pursuant to this act at or prior to 
maturity or upon acceleration or redemption. Refunding bonds 
may be issued at such times prior to the maturity or redemption of 
the refunded bonds as the board deems to be in the public interest. 
The refunding bonds may be issued in sufficient amounts to pay or 
provide the principal of the bonds being refunded, together with 
any redemption premium thereon, any interest accrued or to 
accrue to the date of payment of such bonds, the expenses of issue 
of the refunding bonds, the expenses of redeeming the bonds being 
refunded, and such reserves for debt service or other capital or 
current expenses from the proceeds ol such refunding bonds as 
may be required by a trust agreement or resolution seeuring 
bonds. The issue of refunding bonds, the maturities and other 
details thereof, the security therefor, the rights of the holders 
thereof, and the rights, duties and obligations ol the authority in 
respect of the same shall be governed by the provisions ol this act 
relating to the issue of the bonds other than refunding bonds 
insofar as the same may be applicable.
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167 (j) Bonds issued under the provisions of this act shall not be
168 deemed to be a debt or a pledge of the faith and credit of the
169 commonwealth, or of any political subdivision thereof but shall be
170 payable solely from the funds of the authority from which they are
171 made payable pursuant to this act. All bonds shall contain on the
172 face thereof a statement to the effect that neither the common-
173 wealth nor any political subdivision thereof shall be obligated to
174 pay the same or the interest thereon and that neither the faith and
175 credit nor the taxing power of the commonwealth or of any
176 political subdivision thereof is pledged to the payment of the
177 principal of or interest on the bonds. Every bond shall also recite
178 whether it is a general obligation of the authority or a special
179 obligation thereof payable solely from particular funds pledged to
180 its payment.
181 (k) Bonds may be issued under this act without obtaining the
182 consent of any department, division, commission, board, bureau
183 or agency of the commonwealth, and without any other proceed-
184 ings or the happening of any condition or things other than those
185 proceedings, conditions or things which are specifically required
186 therefor by this act, and the validity of and security for any bonds
187 issued by the authority pursuant to this act shall not be affected by
188 the existence or nonexistence of any such consent or other
189 proceedings, conditions or things.
190 (1) Notwithstanding any of the provisions of this act or any
191 recitals in any bonds issued under this act, all such bonds shall be
192 deemed to be investment securities under the Uniform Commer-
193 cial Code.

1 SECTION 6. Bonds issued by the authority, their transfer and
2 income therefrom, including any profit made on the sale thereof,
3 shall at all times be exempt from taxation within the common-
4 wealth. The authority shall not be required to pay any taxes upon
5 its income, existence, franchise or property.

SECTION 7. All moneys received pursuant to the provisions
2 of this act, whether as proceeds from the issue of bonds, as
3 revenues, as receipt of moneys for the rebate program, or
4 otherwise, shall be deemed to be trust funds to be held and applied
5 solely as provided in this act.
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SECTION 8. The authority shall at all times keep full and 

accurate accounts of its receipts, expenditures, disbursements, 
assets and liabilities. The books and records shall be subject to 
audit by the auditor of the commonwealth as may be determined 
necessary or reasonable. The authority shall submit an annual 
report in writing concerning its operations to the joint legislative 
committee on energy within one hundred and twenty days 
following the close of its fiscal year. The report shall include 
certified financial statements relating to the operations and 
properties of the authority maintained in accordance with gen
erally accepted accounting principals to the extent applicable and 
audited by an independent certified public accountant or firm of 
certified public accountants.

SECTION 9. (a) Bonds issued by the authority under this act 
are hereby made securities in which all public officers and agencies 
of the commonwealth and its political subdivisions, all insurance 
companies, trust companies in their commercial departments, 
savings banks, cooperative banks, commercial banks, banking 
associations, investment companies, executors, administrators, 
trustees and other fiduciaries may properly and legally invest 
funds, including capital in their control or belonging to them. Such 
bonds are hereby made securities which may properly and legally 
be deposited with and received by any state or municipal officer of 
any agency or political subdivision of the commonwealth for any 
purpose for which the deposit of bonds or obligations of the 
commonwealth or of any political subdivision is now or may 
hereafter be authorized by law.

(b) Notwithstanding any general or special law to the contrary, 
all banks may properly and legally invest funds, including capital 
in their control or belonging to them, in weatherization loans 
made under this act and may otherwise transact business with the 
authority as contemplated herein.

SECTION 10. (a) Section eleven A /2 of chapter thirty A of the 
General Laws, relating to meetings of public boards, and section 
ten of chapter sixty-six relating to the availability of public records 
as defined in clause twenty-sixth of section seven of chapter four of
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5 the General Laws shall apply to the authority; provided, however,
6 that any data concerning the credit-worthiness of an applicant for
7 a weatherization loan or of any borrower shall be exempt from
8 disclosure as a public record under section ten of chapter sixty-six
9 of the General Laws.

10 (b) The authority may take such action as it deems appropriate
11 to enable its employees to come within the provisions and obtain
12 the benefits of the federal social security act.
13 (c) The authority shall have the authority to bargain collec-
14 tively with labor organizations representing employees of the
15 authority and to enter into agreements with such organizations
16 relative to wages, salaries, hours, working conditions, health
17 benefits, pensions and retirement allowances, and the submission
18 of grievances and disputes to arbitration. Chapters one hundred
19 and fifty A, one hundred and fifty B and one hundred and fifty C of
20 the General Laws shall apply to the authority, to the extent the
21 provisions of the same are apt, in the same manner and to the same
22 extent as a private corporation. The employees of the authority
23 shall be exempt from the operation of chapter thirty-one and of
24 section nine A of chapter thirty of the General Laws.
25 (d) Notwithstanding any provisions of chapter two hundred
26 and sixty-eight A of the General Laws, a present or former
27 employee of the commonwealth, or of any political subdivision
28 thereof, or of any state, county or municipal agency as defined in
29 chapter two hundred sixty-eight A, may receive a weatherization
30 loan and rebate under this act if otherwise eligible.
31 (e) References in this act to other laws shall, so far as apt, be
32 taken to refer to those laws as they may be amended from time to
33 time.
1 SECTION 11. (a) The authority may from time to time make
2 loans to banks of the commonwealth under terms and conditions
3 requiring the proceeds of such loans to be loaned by the banks to
4 eligible borrowers for the weatherization of residential buildings.
5 The banks shall secure the loans from the authority as to the
6 payment of principal and interest by a pledge of and lien upon
7 collateral in such amounts and consisting of such obligations and
8 securities as the authority shall by resolution determine to be
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necessary to assure the payment of such loans and the interest 
thereon by the banks as the same become due.

(b) The authority may from time to time purchase and contract 
and make commitments to purchase weatherization loans made by 
banks to eligible borrowers; provided that no weatherization loan 
shall be purchased by the authority unless the bank which made 
the weatherization loan certifies to the authority that the recipient 
of the loan was an eligible borrower;

(c) The authority shall from time to time adopt, modify, amend 
or repeal rules and regulations governing the making of loans to 
banks, the application of the proceeds thereof, and the purchase or 
commitment to purchase by the authority of weatherization loans 
or mortgages, including rules and regulations as to any or all of the 
following:

(i) procedures for the submission of requests by banks for 
loans;

(ii) procedures for the submission of requests by banks for the 
purchase of weatherization loans or mortgages by the authority;

(iii) standards and requirements for the allocation of loans or 
purchase commitments among all or certain of the banks and the 
awards of loans or purchase commitments;

(iv) determination of the amounts and interest rates of loans or 
purchase commitments made to banks;

(v) limitations or restrictions as to eligible borrowers who may 
qualify for weatherization loans from the banks; provided that no 
bank shall be required to grant a weatherization loan to an eligible 
borrower who is not credit-worthy; and further provided that no 
eligible borrower who has participated in any federal program 
subsidizing major weatherization measures, or who is eligible for 
aid under such a program which has funds currently available to 
aid such resident and is able to deliver such aid to the resident, shall 
be eligible for weatherization loans under this act;

(vi) standards and requirements for the awards ot weatheri- 
zation loans; provided that all eligible borrowers applying to 
banks for weatherization loans shall be required to submit the 
results of an energy audit performed on the residential building to 
be weatheri/ed; and further provided that all weatherization loans 
made under the provisions of this act be made available only for
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47 cost-effective weatherization measures recommended by a residen-
48 tial energy audit;
49 (vii) the terms and conditions of the weatherization loans,
50 including their principal amounts, their rate or rates of interest,
51 any restrictions thereon, and restrictions on the return realized
52 thereon by the banks and the maximum amounts that may be
53 loaned to any one person or with respect to any one residential
54 building or unit;
55 (viii) schedules of any fees and charges necessary to provide for
56 expenses and reserves of the authority;
57 (ix) the time within which banks must make commitments and
58 disbursements of funds for weatherization loans;
59 (x) the procedures applicable when the banks are unable to or
60 otherwise fail to make weatherization loans equal in amount to the
61 total loan proceeds received by the banks from the authority under
62 the provisions of this act;
63 (xi) any restrictions necessary to ensure that the benefits of
64 weatherization loans are equitably shared between landlords and
65 tenants;
66 (xii) standards and procedures for the sale or purchase or
67 taking of assignments or participations by the authority in
68 weatherization loans or mortgages, including advance commit-
69 ments with respect to such sales or purchases;
70 (xiii) standards and procedures for foreclosure and subsequent
71 resale of property serving as security for weatherization loans; and
72 (xiv) any other matters related to the duties and the exercise of
73 the powers of the authority.
74 (d) Such rules and regulations shall be designed to effectuate
75 the general purposes of this act and the following specific
76 objectives:
77 (i) the expansion of the supply of loan funds available to low
78 and moderate income residents of the commonwealth for the
79 weatherization of their dwellings;
80 (ii) the conservtion of energy through a program which encour-
81 ages and provides funds for the weatherization of dwellings;
82 (iii) the effective participation of banks in the weatherization
83 loan program authorized by this act and the restriction of the
84 financial return and benefit to the banks from such program to
85 that which is necessary and reasonable to induce such participation.
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(e) Loans to banks shall be the general obligations of the banks 

owing the same and shall bear such date or dates, shall mature at 
such time or times, shall be evidenced by such note, bond or other 
certificate of indebtedness, shall be subject to such prepayment 
terms, and shall contain such other provisions as the authority 
shall by resolution determine.

(f) Notwithstanding any other provision of this act to the 
contrary, the interest rate or rates and other terms of weatheri- 
zation loans purchased by the authority or of loans made to banks 
from the proceeds of any issue of bonds by the authority shall be at 
least sufficient so as to assure the payment of said bonds and the 
interest thereon as the same become due.

(g) The authority shall require as a condition of any loan to a 
bank pursuant to this section that such bank shall, within such 
time or times as shall be prescribed by rules and regulations of the 
authority, following the receipt of the loan proceeds, have entered 
into written commitments to make and disburse from such loan 
proceeds, weatherization loans to eligible borrowers, such weatheriza- 
tion loans to be in an aggregate principal amount equal to the 
amount of such loan from the authority.

(h) The authority shall require the submission, by each bank to 
which the authority has made a loan, of evidence satisfactory to 
the authority of the making of weatherization loans to eligible 
borrowers, and in connection therewith may inspect the books and 
records of such banks.

(i) The authority may require as a condition of any loans to 
banks such representations and warranties as it shall determine to 
be necessary to secure such loans and carry out the purposes of this 
act.

SECTION 12. (a) In addition to all other powers granted under 
this act, the authority shall have the power to establish and 
administer a rebate program for the benefit of the recipients of 
weatherization loans made pursuant to the provisions ot this act.

(b) To effectuate the rebate program, the authority shall create 
and establish a special fund herein referred to as the rebate fund, 
and shall pay into said fund any moneys appropriated or otherwise 
made available to the authority by the commonwealth pursuant to 
sections fourteen and fifteen ot this act or by any other source or
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10 sources public or private, other than proceeds from the issuance
11 and sale of bonds by the authority, including, hut not limited to
12 moneys made available to the authority for the purposes of the
13 rebate program.
14 (c) Said rebate fund shall be used, as determined by the
15 authority, to make lump-sum payments (i) to eligible borrowers of
16 weatherization loans, (ii) to banks as prepayment of principal or
17 interest with respect to any such loan, or (iii) to banks for
18 disbursement to eligible borrowers in the form of lump-sum
19 payments. The amount of such rebates shall be equal to fifteen
20 percent of the cost of purchasing and installing any weatherization
21 measure financed, in whole or in part, under this act, as
22 determined by the authority; provided, however, that the amount
23 of such rebate shall be twenty percent with respect to an eligible
24 borrower (i) who has attained 65 years of age prior to the date of
25 executing a note with respect to such weatherization loan, and (ii)
26 who uses the proceeds of said loan to weatherize a residential
27 building, or portion of a residential building, that serves as the
28 borrower’s principal place of residence. The board is authorized
29 from time to time to adjust the percentage amount of said rebate
30 up or down, based on the availability of adequate moneys in the
31 rebate fund.
32 The authority, in conjunction with the executive office of energy
33 resources, shall (i) develop an inspection program to ensure that
34 the weatherization measures financed under this act have been
35 installed prior to the making of a rebate and (ii) institute
36 procedures to verify the costs of such weatherization measures.
37 The authority may use any moneys in the rebate fund to pay the
38 executive office of energy resources for the cost of any such
39 services, and said executive office may accept and expend such
40 funds for the purposes described in this section, including the
41 hiring of inspectors and other necessary personnel.
42 To the extent permitted by the terms in which such moneys are
43 received, the authority is further authorized to use any moneys
44 held in the rebate fund for other administrative expenses related to
45 the making or purchase of weatherization loans, including the
46 establishment of reserves and the purchase of insurance in 
42 connection with such loans or with any bonds or notes issued by 
48 the authority under this act.
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(d) The authority shall from time to time adopt, modify, amend 

or repeal rules and regulations governing the rebate program, 
including rules and regulations as to any or all of the following:

(i) procedures for submission of requests by banks for rebate 
moneys from the rebate fund to disburse as cash rebates;

(ii) determination of the amounts of any rebate moneys to be 
awarded to banks for disbursement as cash rebates to weatheri- 
zation loan recipients;

(iii) procedures for the submission of applications for cash 
rebates to banks or to the authority by weatherization loan 
recipients;

(iv) determination of the amounts of cash rebates to be 
awarded to weatherization loan recipients;

(v) standards and requirements for the awards of cash rebates 
to weatherization loan recipients; provided that no cash rebates be 
awarded to weatherization loan recipients prior to completion and 
inspection of all weatherization measures for which a weather
ization loan was granted pursuant to this act;

(vi) schedules of any fees and charges payable to the banks to 
cover their reasonable expenses incurred in the processing of 
applications for rebates, in the disbursement of rebate moneys, 
and in the performance of other duties and obligations concerning 
the rebate program as may be authorized pursuant to rules and 
regulations of the authority;

(vii) procedures applicable when banks are unable to or 
otherwise fail to disburse any rebate moneys held by them to 
weatherization loan recipients.

(e) Such rules and regulations shall be designed to effectuate the 
general purposes of this act and the following specific objectives:

(i) the establishment of a program which provides financial 
incentives to low and moderate income residents of the common
wealth to encourage the weatherization of their dwellings;

(ii) the conservation of energy through a program which 
encourages and provides funds for the weatherization ot dwellings;

(iii) the effective participation of banks in the rebate program 
authorized by this act and the provision of necessary and 
reasonable financial benefits to the banks sufficient to induce such 
participation.
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1 SECTION 13. After its establishment and until such time as
2 the authority shall have sufficient funds for its operation, and the
3 operation and administration of all programs under this act, or
4 until such other time as may be necessary or desirable, the
5 executive office of energy resources may cause personnel from its
6 office to be utilized by the authority for the accomplishment of all
7 purposes and provisions set forth in this act.
1 SECTION 14. Chapter four hundred and sixty-five of the acts
2 of nineteen hundred and eighty is hereby amended by adding after
3 section seven the following new section: —
4 Section 7A. (a) In addition to the assessments authorized
5 under section seven of this act, or any assessments authorized
6 under any other General Law or special law, the executive office of
7 energy resources shall annually make an assessment against each
8 utility which during the calendar year preceding the year in which
9 said assessment is to be levied sold electricity or gas to residential

10 customers within the commonwealth. Said assessments shall be
11 paid into the rebate fund established in section twelve of an act
12 authorizing the establishment of the Massachusetts energy con-
13 servation authority and shall be expended by said authority as
14 described in said act. The total amount of the assessments
15 authorized under this section for all such utilities shall be eight
16 hundred thousand dollars per year commencing with the fiscal
17 year beginning on July first, nineteen hundred and eighty-three.
18 Said assessments shall be based upon the intrastate operating
19 revenues of such utility which are derived from total electricity or
20 gas sales within the commonwealth during the preceding calendar
21 year. A utility shall pay said assessment to said authority within
22 thirty days of receipt of notice by the Secretary of energy resources
23 that said assessment has been duly authorized under this section.
24 (b) A utility shall use the cost accounting and ratemaking
25 provisions established in section seven of this act to recover from
26 its ratepayers the cost of any assessments imposed under this 
22 section, and the department shall treat such costs as though they
28 had been incurred under the Massachusetts residential conser-
29 vation service program and allow a utility to recover such costs7A i tpursuant to the provisions enumerated in section seven of this act.
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(c) Notwithstanding any provision of law to the contrary, the 

payments made by utilities under this section shall serve to reduce 
the overall obligations of utilities under the Massachusetts residen
tial conservation service program in an amount to be determined 
by the executive office of energy resources.

SECTION 15.
Section 1. The General Laws are hereby amended by inserting 

after chapter 641 the following new chapter: — 64J:
As used in this chapter the following words and phrases shall 

have the following meaning unless the context otherwise requires:
(i) “Affiliate”, means a corporation in which more than fifty 

percent of the number of shares of stock entitling the holders 
thereof to vote for the election of directors or trustees is owned, 
directly or indirectly, by any vertically integrated petroleum 
company.

(ii) “Commissioner”, means the commissioner of revenue of the 
commonwealth.

(iii) “Number 2 Home Heating Oil” means the primary distil
late fuel which has been refined for use primarily for the space and 
hot water heating needs of consumers.

(iv) “Vertically integrated petroleum company” means any 
domestic or foreign corporation, which, either for its own account 
or with affiliates, engages in the business of refining and distri
buting number 2 home heating oil for sale in Massachusetts, 
whether such activities are carried on directly or indirectly in 
conjunction with or by means of an affiliate or affiliates.

Section 2. (a) Notwithstanding any other provision of the 
General Laws or any special law to the contrary, any vertically 
integrated petroleum company doing business in Massachusetts 
shall pay a quarterly tax at the rate of $ .0025 per gallon of number 
2 heating oil sold in the commonwealth during the preceding 
quarter.

Said excise shall be based upon the total taxable gallons of 
number 2 home heating oil sold by a vertically integrated 
petroleum company during the quarter preceding the quarter in 
which such tax shall be due. Each such company shall, on or before 
the last day of January, April, July and October of each year,
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33 render to the commissioner under oath of its treasurer, or the
34 person performing the duties of treasurer or of an authorized agent
35 or officer, a return on forms prescribed or furnished by said
36 commissioner, including in respect to such supplier the amount of
37 gallons of number 2 heating oil sold by such supplier within this
38 commonwealth for the quarter ending with the last day of the
39 preceding month. The tax imposed under this section shall be in
40 addition to any other tax imposed by the commonwealth with
41 respect to which such supplier is liable. A copy of the report shall
42 be furnished to the secretary of the executive office of energy
43 resources at such time as it is filed with the commissioner.
44 The excise imposed by this section shall not include a tax on
45 those gallons of home heating oil purchased by a company from a
46 seller which is a vertically integrated petroleum company or
47 affiliate thereof subject to tax under this chapter. It shall be
48 presumed that all home heating oil sold by a vertically integrated
49 petroleum company or affiliate thereof, as defined in this act, is
50 subject to tax unless such company (i) furnishes the purchaser with
51 a repurchase certificate in such form and under such terms as the
52 commissioner may prescribe and such certificate is accepted in
53 good faith by such purchaser or (ii) provides documentation, in
54 such form as may be prescribed by the commissioner, indicating
55 that such oil is to be sold for use by a retail customer outside the
56 commonwealth.
57 The excise imposed under this chapter shall be in effect
58 commencing with the fiscal year beginning on July first, nineteen
59 hundred and eighty-three.
60 (b) The quarterly payments made to the commissioner shall be
61 credited on the books of the commonwealth and deposited into an
62 energy conservation trust fund, which, subject to appropriation,
63 shall be made available to the Massachusetts energy conservation
64 authority for the purposes as set forth in section 12 of the act creat-
65 ingsaid authority, including administrative and related expenses of
66 said authority. All unexpended balances remaining in said trust
67 fund at the end of each fiscal year shall be appropriated only for
68 the purposes described in section 12 of said act.
69 (c) The commissioner shall, at the close of each fiscal year,
70 account for all monies collected pursuant to this section, including
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71 receipts and disbursements in connection with the energy conser-
72 vation trust fund, and annually report thereon to the house and
73 senate committees on ways and means.
■ 74 (d) The commissioner shall, within ninety days after this act
75 takes effect, adopt such rules and regulations as are expedient and
76 necessary in accomplishing the purposes thereof. Such rules and
77 regulations shall be adopted after an opportunity for notice and
78 comment, pursuant to Chapter 30A, Section 3 of the General
79 Laws. In promulgating such rules and regulations the commis-
80 sioner shall consult with and endeavor to take account of the
81 opinion of the secretary of energy resources.
82 Section 3. No provision of this chapter shall apply or be
83 construed to apply to foreign or interstate commerce, except
84 insofar as the same may be permitted under the provisions of the
85 constitution and laws of the United States.

1 SECTION 16. The provisions of this act shall be deemed to
2 provide an additional, alternative and complete method for the
3 doing of the things authorized hereby and shall be deemed and
4 construed to be supplemental and additional to, and not in
5 derogation of, powers conferred by law on any other public body.
1 SECTION 17. The provisions of this act are severable, and if
2 any provision hereof shall be held invalid in any circumstances,
3 such invalidity shall not affect any other provisions or circum-
4 stances. This act shall be construed in all respects so as to meet all
5 constitutional requirements. In carrying out the purposes and
6 provisions of this act, all steps shall be taken which are necessary to
7 meet constitutional requirements.
1 SECTION 18. This act shall be interpreted liberally to effect
2 the purposes set forth in this act.






