HOUSE

No.

1142

By Mr. Cerasoli of Quincy, petition of Robert A. Cerasoli for
legislation to require certain officials and employees of cities, towns,
and special districts in the Commonwealth to file statements of
interests. State Administration.

TOje (Commontoealtt) of
>

In the Year One Thousand Nine Hundred and Eighty-Four

An Act

requiring certain officials and

of cities,
TOWNS, AND SPECIAL DISTRICTS IN THE COMMONWEALTH TO FILE
employees

STATEMENTS OF INTERESTS.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:
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SECTION 1. The General Laws are hereby amended by inser-2 ting after Chapter 2688, the following chapter:
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CHAPTER 268C.
STATEMENTS OF INTERESTS BY CERTAIN OFFICIALS
AND EMPLOYEES OF CITIES, TOWNS, AND SPECIAL
DISTRICTS IN THE COMMONWEALTH.
Section 1. Definitions. As used in this Chapter, unless the
context requires otherwise,
(a) “business” means any corporation, partnership, sole proprietorship, firm, franchise, association, organization, holding company,
joint stock company, receivership, business or real estate trust, or
any other legal entity organized for profit, non-profit or charitable
purposes, including any federal, state, county, district or municipal
agency, authority or other governmental entity;
(b) “business with which he is associated” means any business in
which the reporting person or a family member is an employee, an
elected or appointed government official, a general partner,
proprietor, officer, director, trustee or serves in any similar
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19 managerial capacity; and any business more than one per cent of
20 any class of the outstanding equity of which is beneficially owned
21 in the aggregate by the reporting person and/or family members;
(c) “candidate” means any individual who seeks nomination or
22

23 election to a municipal office, as defined by this Chapter. For the
24 purposes of this Chapter, an individual shall be deemed to be
25 seeking nomination or election to a municipal office if he has (1)
26 received a political contribution or made an expenditure, or has
27 given his consent for any other person or committee to receive a
28 political contribution or make an expenditure, for the purpose of
29 influencing his nomination or election to such office, whether or
30 not the specific municipal office for which he will seek nomination
31 or election is known at the time the political contribution is
32 received or the expenditure is made, or (2) taken the action
33 necessary under the laws or ordinances of the Commonwealth,
34 city, or town to qualify himself for nomination or election to such
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office;

(d) “clerk” means for every city or town in the Commonwealth,
the city or town clerk; for every regional district or commission in
the Commonwealth covered by this Chapter, the clerk ofthe city or
town within its jurisdiction having the largest population;
(e) “Commission” means the State Ethics Commission established
by Section 2of Chapter 268B;
(f) “designating official” means for every city and town in the
Commonwealth, the city manager of a Plan Dor E city, the mayor
of every other city, the town manager of any town having a town
council form of government, and the chairman of the board of
selectmen of every other town; and for every regional district or
commission in the Commonwealth covered by this Chapter, the
chief administrative officer.
(g) “equity” means any stock or similar ownership interest in a

49
50 business;
(h) “family member” means a spouse and any dependent chil51
-52 dren residing in the reporting person’s household;
(i) “gift” means a payment, entertainment, subscription, ad53
-54 vance, services or anything of value, unless consideration of equal
55 or greater value is received; “gift" shall not include a political
56 contribution reported as required by law, a commercially reason-57 able loan made in the ordinary course of business, anything ot
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58 value received by inheritance, or a gift received from a family
59 member or from a relative within the third degree of consanguinity
60 of the reporting person or ofthe reporting person’s spouse or from
61 the spouse of any such relative;
(j) “municipal body” means any city or town agency, authority,
62
63 board, bureau, commission, council, department, division, or
64 other entity, including regional planning commissions, regional
65 school districts and regional vocational school districts.
6 (k) “municipal office” means any one of the following positions;
67 the chief executive officer of a city or town, including but not
68 limited to the mayor of a city or city or town manager; selectman;
69 school committee member; regional school committee member;
70 regional vocational school committee member; clerk; treasurer;
71 collector; town or corporation counsel or solicitor; or member of a
72 municipal legislative body, including a city or town council, board
73 of aldermen, or similar body, but not including town meetings.
74
(1) “municipal official” means:
75
(i) any individual holding a municipal office, as that term is
76 defined in this Chapter, whether by election or appointment;
77
(ii) the executive or administrative head or heads, whether
78 elected or appointed, compensated or uncompensated, of a muni-79 cipal body or bodies with primary executive authority for any of
80 the following: general purpose administration; planning, devel-81 opment and land use; public safety; education; inspection and
82 licensing; public works; or assessment; or
83
(iii) any employee of a municipal body whose salary equals or
84 exceeds that of a state employee in step one of job group XXV and
85 who reports directly to any of the foregoing or who is the head of a
86 major administrative unit within a municipal body.
87
(m) “person” means a business, individual, corporation, union,
88 association, firm, partnership, committee, or other organization or
89 group of persons.
90
(n) “political contribution” means a contribution of money or
91 anything of value to an individual, candidate, political committee,
92 or person acting on behalf of an individual, candidate or political
93 committee, for the purpose of influencing the nomination or
94 election of said individual or candidate, or for the purpose of
95 promoting or opposing a charter change, referendum question, or
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other question submitted to the voters, and shall include any: (I)
gift, subscription, loan, advance, deposit of money, or thing of
value, except a loan of money to a candidate by a national or state
bank made in accordance with the applicable banking laws and
regulations and in the ordinary course of business; (2) transfer of
101 money or anything of value between political committees; (3)
102 payment, by any person other than a candidate or political
103 committee, or compensation for the personal services of another
104 person which are rendered to such candidate or committee; (4
105 purchase from an individual, candidate or political committee, or
106 person acting on behalf of an individual, candidate or political
107 committee, whether through the device of tickets, advertisements,
108 or otherwise, for fund-raiding activities, including testimonials,
109 held on behalf of said individual, candidate, or political committee,
110 to the extent that the purchase price exceeds the actual cost of the
111 goods sold or services rendered; (5) discount or rebate not available
112 to other candidates for the same office and to the general public;
113 and (6) forgiveness of indebtedness or payment of indebtedness by
114 another person; but shall not include the rendering of services by
115 speakers, editors, writers, poll watchers, poll checkers or others,
I 16 nor the payment by those rendering such services of such personal
117 expenses as may be incidental thereto, nor the exercise of ordinary
118 hospitality;
119
(o) “reporting person” means any person rquired to file a
120 statement of interests pursuant to the provisions of section 4of this
121 Chapter
Section 2. Powers and Duties of the Commission.
122
123
The Commission shall:
124 (a) prescribe and publish, pursuant to the provisions of Chapter
125 30A, rules and regulations to carry out the purposes of this
126 Chapter, including rules governing the conduct of proceedings
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127 hereunder;
128
(b) prepare and publish, after giving the public an opportunity
129 to comment, forms for statements required to be filed by this
130 Chapter;
131
(c) provide advice and assistance to municipal officials in
132 fulfilling their duties and responsibilities under this Chapter;
133 (d) act as the primary civil enforcement agency for any viola-

1984]

134
135
136
137
138
139

HOUSE

-

No. 1142

5

tions ofthis Chapter and conduct investigations, hold appropriate
proceedings, and impose sanctions with the same authority and
according to the same procedures as are set forth in Sectin 4 of
Chapter 268B; provided, however, that the General Counsel of the
Commission shall notify the District Attorney having jurisdiction
over any alleged violation of this Chapter and the Attorney
140 General of the initiation of a preliminary inquiry and may turn
141 over to either evidence which may be used in a criminal proceeding.
Section 3. Administration
142
143
Every clerk shall:
144
(a) on or before June first of each year request from the
145 designating official(s) within his juridiction a list of the names and
146 positions of all municipal officials, certified as to correctness and
147 completeness, and every designating official shall furnish such a list
148 within sixty (60) days.
149
(b) on or before August first of each year provide the Corn150 mission with a certified copy of the list(s) of the municipal officials
151 filed with the clerk pursuant to (a) above. The Executive Director
152 of the Commission may add to any such list any individual(s) he
153 determines to be municipal official(s). Any person aggrieved by
154 such action of the Executive Director may appeal such action to
155 the Commission.
(c) on or before August first of each year make forms and
156
157 instructions for statements of interests available to any and all
158 persons within his jurisdiction required to file statements pursuant
159 to the provisions of this Chapter.
160 (d) upon receipt of a statement of interests filed pursuant to this
161 Chapter, issue to the person filing such statement a receipt
162 verifying the fact that a statement of interests has been filed and a
163 receipted copy of such statement.
164
(e) upon receipt of a statement of interests filed pursuant to this
165 Chapter by an elected or appointed member of a regional district or
166 commission, forward a copy of said statement to the clerk of the
167 city or town by which that member was elected or appointed, which
168 city or town clerk shall comply with the provisions of paragraphs
169 (f), (g), and (i) of this section with respect to any such copy.
170 (f) make the lists of municipal officials and statements of
171 interests filed with the clerk pursuant to this Chapter available
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upon the written request of any individual for public inspection
and copying during regular office hours and make copying
facilities available free of charge or at a charge not to exceed actual
cost; the clerk shall forward a copy of said request to the individual
whose statement has been examined; provided, however, that such
requests from the attorney general, district attorneys or the
Commission shall be confidential.
(g) compile and maintain an index of all statements of interests
filed with the clerk to facilitate public access to the statements.
(h) inspect all statements ofinterests filed with the clerk in order
to ascertain whether any reporting person has failed to file a
statement as required by law or has filed a statement which is
deficient on its face. If, upon inspection, it is ascertained that a
reporting person has failed to file a statement of interests, or if it is
ascertained that any such statement is deficient on its face, the clerk
shall so notify the Commission and the delinquent, in writing. Such
notice shall state in detail any deficiency and the penalties for
failure to file a complete statement of interests.
(i) preserve all statements filed with the clerk for six years from
the date of receipt.
Section 4. Statements of Interests
(a) Every candidate shall file a statement of interests for the
preceding calendar year with the clerk on or before the date on
which a certification of nomination or nomination papers for such
candidate are submitted to the board of registrars of voters, board
of election commissioners, or election commission;
(b) Every municipal official shall file a statement of interests for
the preceding calendar year with the clerk: (1) on or before
September thirtieth of each year that such person is a municipal
official or within thirty days after becoming a municipal official,
whichever is later, and (2) on or before September thirtieth of the
year after such person ceases to be a municipal official; provided,
however, that no former municipal official shall be required to file
a statement of interests for any year in which he was a municipal
olficial for less than thirty (30) days;
(c) The statement of interests shall be filed on a form prescribed
by the Commission and shall be signed under penalty of perjury by
the reporting person;
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(d) Every reporting person shall disclose, to the best of his
knowledge, the following information for himself and every family
member for the preceding calendar year;
(i) the name and address of, and the nature of the association
with, each business with which he is associated;
(ii) the name and address of the source, and the fair market
value, if determinable, of any gifts, honoraria or reimbursements
217 aggregating more than one hundred dollars in the calendar year
pig from a person doing business with, or having a direct interest in a
219 matter before, a municipal body by which the reporting person is
220 employed or over which the reporting person exercises legislative
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or administrative control;

(iii) the description of all real property, except the reporting
person’s primary residence, in which a direct or indirect interest
was held at any time during the preceding calendar year which is
located within the boundaries of the city, town or regional district
or commission by which the reporting person is employed or
within the boundaries of any city or town contiguous thereto;
(iv) the name and address of each creditor located within, or
doing business with, the city, town or regional district or cornmission by which the reporting person is employed to whom more
than one thosuand dollars was owed on December 31, and the
terms of repayment and the general nature of the security pledged
for each such obligation; provided, however, that mortgages on the
reporting person’s primary residence, obligations arising out of
retail installment transactions, educational loans, medical and
dental expenses, debts incurred in the ordinary course of business,
and any obligation to make alimony or support payments shall not
be reported; and provided, further, that such information need not
be reported if the creditor is a relative of the reporting person
within the boundaries of any city or town contiguous thereto;
(v) the name and address of each creditor located within, or
doing business with, the city, town, or regional district or
commission by which the reporting person is employed who has
forgiven an indebtedness of over one thousand dollars; provided,
however, that no such information need be reported if the creditor
is a relative within the third degree of consanguinity or affinity of
the reporting person, or the spouse of such relative.
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Section 5. Violations and Penalties
(a) No municipal official shall be allowed to continue in his duties
or to receive compensation from public funds unless he has filed a
statement of interests as required by this Chapter; provided,
however, that this penalty shall not be applicable to any elected
municipal official.
(b) Failure of a reporting person to file a complete statement of
interests within ten (10) days after receiving notice pursuant to
section 3(h) of this Chapter, is a violation of this Chapter.
(c) Any person who violates the confidentiality of a Commission inquiry under the provisions of paragraph (a) of section 4
of Chapter 2688 shall be punished by a fine of not more than one
thousand dollars or by imprisonment for not more than one year,
or both.
(d) Any person who files a false statement of interest under
section 4 of this Chapter shall be punished by a fine of not more
than one thousand dollars or by imprisonment in a state prisonfor
than two and a half years, or both.
Section 6. This Chapter shall take effect on January 1, 1983;
provided, however, that no statement of interests need be filed
pursuant to Section 4(a) of this Chapter before September 30,
1983; and provided, further, that any individual who is not a
municipal official on September 29, 1983, shall not be required to
file a statement of interests pursuant to this Chapter on account of
his having been a municipal official before that date.

~

SECTION 2. Section 9 of Chapter 53 of the General Laws, as
recently amended by Chapter 210 of the Acts of 1978, is
3 hereby further amended,
effective September 30. 1983, by adding
4 the following sentence: —No nomination paper or certificate of
5
nomination of a candidate for municipal office, as defined by
6 Chapter 268C, shall be accepted by the city or town clerk unless a
statement of interests has been filed pursuant to the provisions omj
8
said Chapter 268C.
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