
HOUSE 1281
By Mr. Forman of Plymouth, petition of Peter Forman, William P.

Nagle, Jr., and Carol C. Amick relative to clarifying the power of the
Department of Environmental Quality Engineering during water
supply emergencies. Natural Resources and Agriculture.

In the Year One Thousand Nine Hundred and Eighty-Four

An Act clarifying thepowers of the department of environmen-
tal QUALITY ENGINEERING DURING WATER SUPPLY EMERGENCIES.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, as follows:

1 SECTION I. Section 40 of chapter 40 of the General Laws, as
2 most recently amended by section 93 of chapter 706 of the Acts of
3 1975, and inserting in place thereof the following new sections:
4 Section 40. The metropolitan district commission in cities and
5 towns using the metropolitan water supply, the city council in
6 other cities, the selectmen or water commissioners in other towns,
7 water commissioners of water supply and fire and water districts,
8 officers having control of county institutions having water works,
9 heads of state departments having control of such institution, and

10 water companies supplying any communities in the common-
-11 wealth, any petition the department of environmental quality engi-
-12 neering hereinafter and in sections 40 A&B called the department
13 for a declaration of a water emergency. The department shall have
14 the authority to determine whether an emergency exists.
15 Section 40A. The department of environmental quality engi-
-16 neering shall require plans and approve with conditions, or reject
IV any such plans by the metropolitan district commission, any city,

town, water supply district or fire and water district, and any city,
19 town, or water company, or county or state institution having
20 water works, to bring about an expeditious end to said emergency.
21 In addition to any such plan approved, or approved with condi-
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22 tions, the department shall have the authority or require certain
23 actions, if deemed appropriate and feasible, which may include,
24 but need not be limited to the following:
25 a) an approved water resource management plan according to
26 the requirements of 313 C.M.R. 2.0 et seq.
22 b) leak detection program
28 c) audits for water use
29 d) overall system rehabilitation
30 e) conservation programs for public and private buildings
31 f) bans or restrictions on certain uses of water
32 g) moratorium on issuance of building permits
33 h) establish priority for distribution of water among competing
34 uses
35 i) drought management and or contingency plans.
36 Section 40 8. After said emergency has been declared, and plans
37 for ending said emergency have been approved by the department,
38 the metropolitan district commission in cities or towns using the
39 metropolitan water supply, the city council in other cities, the
40 selectmen or water commissioners in other towns, water commis-
-41 sioners ofwater supply and fire and water districts, officers having
42 control of county institutions having water works, heads of state
43 departments having control of state institutions having water
44 works, hereinafter described as officers having control of such an
45 institution, and water companies supplying any communities in the
46 commonwealth, in cases of emergency, may, on behalf of their
47 respective bodies politic or corporate, take by eminent domain
48 under chapter seventy-nine the right to draw water from any
49 stream, pond or reservoir or from ground sources of supply by
50 means of driven, artesian or other wells into already appropriated
5 1 to uses of a municipal or other public water supply, or may pur-
-52 chase water from the metropolitan district commission, subject to

53 the provisions of chapter ninety-two, any other water supply dis-
-54 trict, fire and water district or any city, town or water company, or

55 county or state institution having water works lor such periods of
56 time as may be approved by the department, but in no event shall
57 said declarations cumulatively exceed 6 months in the aggregate in
58 any 12 month period; but no such taking or purchase shall be made
59 until after the department of environmental quality engineering
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60 has approved the water as a proper source of water supply and
61 unless and until, in thecase of towns and water supply and fire and
62 water districts, the selectmen or water commissioners have first
63 been authorized so to take or purchase by a vote of the voters at a
64 town meeting or a district meeting, as the case may be, or, in the
65 case of water companies, said companies have first been authorized
66 in writing by said department, and unless and until notice of such
67 taking including acopy of plans and specifications, has been given
68 to the city council or to the board of selectmen, as the case may be,
69 by certified mail at least ten days prior thereto. The proper author-
-70 ity as aforesaid may also take by eminent domain under said chapter
71 seventy-nine the right to use any land for the time necessary to use
72 such water; provided, that, in the case of such a taking by a water
73 company, said department shall first prescribe the limits within
74 which such rights shall be taken. The vote of a city council or of the
75 voters of a town or of a water supply or fire and water district or the
76 action of county or state officers as aforesaid or of the metropoli-
-77 tan district commission or the written authorization of said
78 department of environmental quality engineering to a water com-
-79 pany to make or authorize such taking or purchase as aforesaid
80 shall be conclusive evidence of the existence of the emergency. The
81 metropolitan district commission, subject to the provisions of
82 chapter ninety-two, and other water supply district or fire and
83 water districtand any city, town or watercompany or the aforesaid
84 officers having control of any county or state institution having
85 water works may, for such periods of time as the department deems
86 necessary torelieve the emergency but in no event shall the cumula-
-87 tive total exceed six months in any 12 month period sell to the
88 metropolitan district commission, to any city, town, water supply
89 or fire and water district, or water company, or to any county or
90 state institution having water works, such quantities of water as
91 may be available at the time, and the approval ofsaid department
92 of environmental quality engineering shall be conclusive evidence
93 that such quantities are safely available for sale. In such emergen-
-94 cies the said parties interested may agree to install for the purpose
95 temporary pipes and other works in any city or town; provided,
96 that the installation or repair of such pipes or other works in or
97 along any highway shall be done with the least possible hindrance
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to public travel, and shall be subject to the direction and approval
of the officers or departments having charge of the maintenance of
said highways.
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SECTION 2. The provisions of this act are severable and ifany
of its provisions shall be held invalid in any circumstances, such
invalidity shall not affect any other provisions or circumstances.
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