
SENATE No. 31

By Mr. John P. Burke, a petition (accompanied by bili, Senate, No. 31) of Johr
Burke for legislation to increase benefits and to amend the workmen’s compt

ation act. Commerce and Labor

In the Year One Thousand Nine Hundred and Eighty-five

An Act increasing benefits and amending the workmen’s
COMPENSATION ACT.

Be it enacted by theSenate and House oj Representatives in GeneralCourt
assembled, and by the authority of the same, as follows

1 Section 1. Chapter 152 of the General Laws is hereby
2 amended by striking out section 34, as most recently amend-
-3 ed by section sof chapter 474 of the Acts of 1976 and inserting
4 in place thereof the following section:
5 Section 34. While the incapacity for work resulting from the
6 injury is total the insurer shall pay the injured employee a
7 weekly compensation equal to two-thirdsof his average weekly
8 wages, but not more than the average weekly wage in the com-
-9 monwealth, as determined according to the provisions of

10 subsection (a) of section twenty-nine of chapter one hundred
11 and fifty-one A, and promulgated by the director of the divi-
-12 sion of employment security on or before October first of each
13 year, unless the average weekly wages of the injured employee
14 are less than forty dollars per week, in which case said week-
-15 ly compensation shall be equal to his average weekly wages,
16 but not less than twenty dollars per week where the number
17 of normal working hours of the employee is fifteen or more;
18 provided that the total amount under this section does not ex-
-19 ceed the average weekly wage in the commonwealth in effect
20 at the time of the injury multiplied by two hundredand fifty,
21 said average weekly wage being determinedaccording to the
22 provisions of subsection (a) of section twenty-nine of the
23 chapter one hundred and fifty-one A and promulgated by the
24 director of the division of employment security on or before
25 the October first prior to the date of the injury; except that
26 if the injured employee has received compensation for the
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27 same injury under section thirty-five, the combined amount
28 of compensation under this section and section thirty-five shall
29 not exceed the maximum amount as set forth in section thirty-
-30 five.

1 Section 2. Section 35 of Chapter 152 of the General Laws,
2 as most recently amended by section 9of chapter 474 of the
3 Acts of 1976, is hereby further amended by striking out said sec-
4 tion 35 and inserting in place thereof the following section:
5 Section 35. While the incapacity for work resulting from the
6 injury is partial, the insurer shallpay the injured employee a
7 weekly compensation equal to the entire difference between
8 his average weekly wage before the injury and the average
9 weekly wage he is able to earn thereafter, but not more than

10 the average weekly wage in the commonwealth as determin-
-11 ed according to the provisions of subsection (a) of section
12 twenty-nine of chapter one hundred and fifty-one A and pro-
-13 mulgated by the director of the division of employment securi-
-14 ty on or before October first of each year, and the total amount
15 of such compensation shall not be more than the average week-
-16 ly wage in effect in the commonwealth at the time of injury
17 as determined according to the provisions of subsection (a)
18 of section twenty-nine of chapter one hundred and fifty-one A
19 and promulgated by the director of the divisionof employment
20 security on or before the October first prior to the date of the
21 injury multiplied by two hundred and fifty nor shall the com-
-22 bined total amount of compensation payable under this sec-
-23 tion and section thirty-four be more than the average weekly
24 wage in effect in the commonwealth as determined according
25 to the provisions of subsection (a) of section twenty-nine of
26 chapter one hundred and fifty-one A and promulgated by the
27 director of [he division of employment security on or before
28 the October first prior to the date of the injury multiplied by^
29 two hundred and fifty.


