
SENATE No. 253

By Mr. Backman, a petition (accompanied by bill, Senate, No. 253) of Jack H.
Backman, Kevin W. Fitzgerald, George Bachrach, John E. McDonough and other
members of the General Court for legislation relative to the provisions of medical
care for persons in mental health facilities. Human Services and Elderly Affairs.

In the Year One Thousand Nine Hundred and Eighty-five

An Act for the provision of medical care for persons in men-
tal HEALTH FACILITIES.

Be it enacted by the Senate and House ofRepresentatives in GeneralCourt
assembled, and by the authority of the same, as follows:

1 Section 1. The first paragraph of section 4 of chapter 123
2 of the GeneralLaws as most recently amended by section718
3 of chapter 367 of the acts of 1978, is hereby amended by strik-

-4 ing out the words ‘‘at least once in every twelve monthperiod”
5 and inserting in place thereof the words: at least upon ad-
-6 mission and once in every twelve month period.

1 Section 2. Section 4 of said chapter 123 as most recently
2 amended by section 718 of chapter 367 of the acts of 1978, is
3 hereby further amended by inserting after the thirdsentence
4 the following:
5 If, upon admission or after a periodic physical examination,
6 an individual is determinedby the examining physician to re-
-7 quire medical care, nursing care, or physical therapy, the
8 facility shall provide such care. If the individual is determin-
-9 ed on the basis of his physical care needs to be eligible for in-

-10 termediate care services, skilled nursing services, chronic
11 disease hospital services or rehabilitative hospital services as
12 defined in regulations promulgated by the department of
13 public welfare, the facility shall provide such services as are
14 appropriate to meet the needs of the individual. If appropriate
15 medical and nursing services are not available at the facility,
16 the superintendent or director shall seek to transfer the in-
-17 dividual to an alternative facility capable of rendering such
18 services. The department shall arrange for the provision of
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19 all services necessary to meet the needs of said individual pen-
-20 ding transfer of the individual to the alternative facility.
21 If no facility capable of rendering appropriate medical, nur-
-22 sing, physical therapy and psychiatric services is available
23 within thirty days of the physical examination, the superinten-
-24 dent or director shall immediately inform the commissioner
25 and the secretary of the executive office of human services
26 of the individual’s needs. The secretary shall, within ninety
27 days of receipt of the report, arrange through interagency and
28 otheragreements, for the provision of appropriate care to the
29 individual.
30 In the event that a superintendent or director of a facility
31 determines that an individual would be at imminent risk of
32 physical or emotional harm as a result of a transfer, no
33 transfer shall take place, and the superintendent or director
34 shall arrange to have all appropriate services provided at the
35 facility.


