
SENATE No. 270
By Mr. John P. Burke, a petition (accompanied by bill, Senate, No. 270) of John

P. Burke and Linda J. Melconian for legislation to require establishment of a cer-
tification program for homemaker service agencies. Human Services and Elderly
Affairs.

In the Year One Thousand Nine Hundred and Eighty-five

Be it enacted by the Senate and House ofRepresentatives in GeneralCourt
assembled, and by the authority of the same, as follows:

1 Section 1. Chapter 17 of the General Laws as most recent-
-2 ly amended by section 62 of chapter 329 of the acts of 1980, is
3 hereby further amended by inserting after section 14, the
4 following section:
5 Section 15. There shall be in the department a homemaker
6 services advisory committee consisting of the secretary of
7 elder affairs or his designee, the commissioner ofpublic health
8 or his designee, the commissioner of social services or his
9 designee, the president of the Massachusetts Council for

10 Homemaker-Home Health Aide Services, who shall serve as
11 chairperson, the president of the Massachusetts Asociation of
12 Community Health Agencies or his designee, and four persons
13 to be appointed by the Governor, one of whom shall be the
14 director of a homemaker services agency, one of whom shall
15 be a homemaker, and two of whom shall be consumers of
16 homemaker services. The director of a homemaker services
17 agency, the homemaker and one of the two consumers shall
18 be selected from a list setting forth recommendations of at least
19 three homemakers services agency directors, at least three
20 homemakers and at least three consumers, which list shall be
21 submitted to the Governor by the Massachusetts Council for
22 Homemaker-Home Health Aide Services. The remaining con-
-23 sumer shall be selected from a list of at least three recommen-
-24 dations submitted by the Massachusetts Association of Older
25 Americans. Appointive members shall serve a term of three
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years. Of the first appointments under this section, the Gover-
nor shall appoint one of the members for a one year term, two
members for a two year term, and one member for a three
year term. The homemaker member and the member who is
a directorof a homemaker services agency shallbe appointed
for a two year term. Upon the expiration of the term of any
appointive member the Governor shall appoint his successor
in like manner for a term of three years. Each member shall
serve until his successor is appointed. Any vacancy among the
appointive members of the advisory committee due to causes
other than the expiration of a term shall be filled by the Gover-
nor for the remainder of the unexpired term in accordance
with the provisions of this section. No person shallbe appointed
to serve more than two consecutive terms.
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Members of the advisory committee shall serve without
compensation for their services, but the appointive members
may be reimbursed by the department of public health for
reasonable travel and meal expenses necessarily incurred in
the performance of their duties. The advisory committee shall
meet at least four times annually and upon the call of the chair-
man or written application to the chairman of any two
members. The advisory committee shall adopt operating pro-
cedures governing the conduct of its activities.
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The advisory committee shall assist the department of
public health in developing the rules and regulations for the
certification of homemaker services agencies issued by the
department pursuant to section fifty-seven D of chapter one
hundred eleven. The advisory committee shall also have the
right to at least forty-five days’ prior review of any such pro-
posed certification rule or egulation, and shall, within thirty
days of receipt of a proposed rule or regulation, submit writ-
ten comments to the department recommending approval,
disapproval or partial approval. The department shall not pro-
mulgate any regulation or part thereof which is the subject
of an advisory committee recommendationor disapproval for
at least twenty-one days after the department submits to the
advisory committee a written statement of its reasons for
disagreement with the advisory committee’s recommenda-
tions, in order to provide the advisory committee an oppor-
tunity, upon a call of a majority of those members present,
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66 to hold a public hearing on the advisory committee’s
recommendations.67

68 The advisory committee shall meet with the comissioner at
least twice annually for the purposes of (1) reviewing the
department’s program for certifying agencies that provide
homemaker services, and (2) advising the commissioner on
policies, current problems and future needs with respect to
suchprogram and the provision of homemaker services in the
commonwealth.
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The department shall afford office and meeting space,
clerical assistance and funds for necessary expenses for the
advisory committee, subject to appropriation.
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Section 2. Chapter 111 of the GeneralLaws, as most recent-
ly amended by section 98 of chapter 572 of the acts of 1980, is
hereby further amended by inserting after section 57C, the
following section;
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Section 57D. The department, with the assistance of the
homemaker services advisory committee established under
section fifteen of chapter seventeen, and utilizing but not
limited to the standards set by the National Home Caring
Council, formerly the National Council for Homemaker-Home
Health Aide Services for accreditation of homemaker services
agencies, shall adopt rules and regulations for the certifica-
tion of agencies providing homemaker services in the com-
monwealth. The department shall certify for a term of two
years and recertify for a like term, subject to revocation by
it for cause, any agency that applies for certification to pro-
vide homemaker services in the commonwealth which the
department deems responsible and suitable and which meets
the requirements established in the rules and regulations
adopted under this section; provided that the department may
not deny, refuse to certify or revoke the certification of an
agency providing homemaker services until after a hearing
before a hearings officer, andany applicant so aggrieved shall
have all the rights provided in chapter 30A with respect to ad-

judicatory proceedings.
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The department may, when public necessity and conve-

nience requires or to prevent undue hardship to an applicant,
under such rules and regulations as it may adopt with the
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28 assistance of the saidhomemaker services advisory commit-
-29 tee, grant a temporary, provisional, or probationary certifica-
-30 tion, provided, however that no such certification shallbe for
31 a term exceeding one year.
32 Certification under this section shall not be transferable or
33 assignable and shall be issued only to the named agency. The
34 fee for initial certification or recertification shall be establish-
-35 edby regulation. No agency shall provide homemakerservices
36 in the commonwealth without being certified by the depart-
-37 ment in accordance with the provisions of this section. Upon
38 petition of the department, the superior court shall have
39 jurisdiction to enjoin any violation of the provisions of this sec-
-40 tion or to take such other action as equity and justice may
41 require.
42 For the purposes of this section, the following words shall,
43 unless the context otherwise requires, have the following
44 meaning: (1) “homemaker services”, care of the individuals
45 in their own homes or helping individuals and families to
46 achieve adequate household and family management, where
47 the service is rendered by an agency which receives a pay-
-48 ment for said service; (2) “Agency”, any department, office,
49 commission, advisory committee, board, division, bureau, in-
-50 stitution, or authority of the commonwealth or its political sub-
-51 divisions, and any partnership, corporation, or other legal
52 entity.

1 SECTION 3. The department ofpublic health shall adopt and
2 file with the state secretary within ninety days after the ef-
-3 fective date of this act the rules andregulations for certifying
4 agencies providing homemakerservices which are described
5 in section 2of this act. Subject to appropriation, the depart-
-6 ment ofpublic health shall provide sufficientprofessional staff
7 to supervise the effective implementation of the homemaker
8 services certification program established by this act.

1 Section 4. Chapter 18 of the GeneralLaws, as most recent-
-2 ly amended by section 9of chapter 552 of the acts of 1978, is
3 hereby further amended by striking section 28.


