
SENATE 323

By Mr. Reilly, a petition (accompanied by bill, Senate, No. 323) of Martin T. Reilly
and John P. Burke for legislation to further regulate the payment of certain
automobile insurance claims. Insurance.

In the Year One Thousand Nine Hundred and Eighty-five

Be it enacted by the Senate and House ofRepresentatives in General Court
assembled, and by the authority of the same, as follows:

1 Section 1. Section 1138 of Chapter 175of the GeneralLaws,
2 as most recently amended by Chapter 596 of the Acts of 1983
3 is hereby further amended by striking the eighth paragraph
4 and inserting in its place the following new paragraphs:
5 The listing of an operator, not defined as a safe driver pur-
-6 suant to the safe driver insurance plan establishedby the com-
-7 missioner of insurance, on a multivehicle policy or on more
8 than one policy shall only result in the loss of one credit where
9 said operator is listed on a multivehiclepolicy and shall only

10 result in the loss of one credit where said operator is listed on
11 more than one policy.
12 Absent a clear showing to the contrary, accidents under the
13 following circumstances will be presumed not to be accident
14 based on fault which is in excess of fifty percent, and therefore
15 will not be subject to an assessment of safe driver insurance
16 points:
17 accidents in which the insured’s vehicle is struck by another
18 vehicle which unlawfully leaves the scene of the accident if
19 the insured reports such accident in writing to the police within
20 forty-eight horus.

1 Section 2. The third paragraph of Section 340 of Chapter
2 90 of the General Laws, as most recently amended by
3 Chapter 241 of the Acts of 1983 is hereby further amended by
4 striking out the second sentence and inserting in its place the
5 following sentence:
6 Benefits under this coverage are payable without regard to

negligence, comparative negligence, gross negligence or fault
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8 of any kind; except that said policy or bond shall provide that
9 benefits under this coverage shall not be payable if said loss

10 or damage to the insured vehicle occurs when the operator of
11 such vehicle is a household member, other than the insured,
12 who is not listed as an operator on such policy or bond and if
13 listed, would be classified as an inexperienced driver or would
14 subject thepolicy to increasedpremiums under the provisions
15 of the safe driver insurance plan established by the commis-
-16 sioner pursuant to the provisions of section one hundred and
17 thirteenBof chapter one hundredand seventy-five, unless said
18 operator is the named insured on policy or bond or is listed
19 on a policy or bond of another household member.

1 Section 3. The fifth paragraph of Section 340 of Chapter 90
2 of the General Laws, as most recently amended by Chapter
3 241 of the Acts of 1983 is hereby further amendedby striking
4 out subparagraph (2) and inserting in place thereof the follow-
-5 ing subparagraph;
6 (2) Limited Collision Coverage. The insurer shall pay either to
7 the insured or to a repair shop if the insured so indicates in
8 writing to his insurance company for direct and accidental loss
9 of or damage to the Insured motor vehicle in cases described

10 in clauses (a) to (d), inclusive, subject to a deductible of three
11 hundred dollars, up to a limit equal to the actual cash value
12 of the vehicle less such deductible without regard to com-
-13 parative negligence attributable to the operator of the vehi-
-14 cle which is not in excess of fifty percent; except that the policy
15 or bond shall provide that benefits under this coverage shall
16 not be payable if said loss of or damage to the insured motor
17 vehicle occurs when the operator of such vehicle is a household
18 member, other than the insured, who is not listed as an
19 operator on such policy or bond and, if listed, would be
20 classified as an inexperienced driver or would subject the
21 policy to increased premiums under the provisions of the safe
22 driver insurance plan established by the commissioner of in-
23 surance pursuant to the provisions of section one hundredand
24 thirteenBof chapter one hundredand seventy-five, unless said
25 operator is the named insured on a policy or bond or is listed
26 on a policy or bond of another household member.

Section 4. This act shall take effect January 1. 1985.


