
SENATE ....... No. 637

By Mr, Bertonazzi, a petition (accompaniedby bill, Senate, No. 637) of Louis P
Bertonazzl for legislationrelative to the statute of limitations in medical malprac
tice cases. The Judiciary.

In the Year One Thousand Nine Hundred and Eighty-five

Be it enacted by the Senate and House ofRepresentatives in GeneralCourt
assembled, and by the authority of the same, as follows:

1 Section 1. Section 4 of chapter 260 of the general laws, as
2 most recently amended by chapter 765 of the acts of 1981, is
3 hereby amended by striking out the first sentence of the first
4 paragraph thereof the following words:
5 Actions of contract or tort for malpractice, error or mistake
6 against physicians, surgeons, dentists, optometrists, hospitals
7 and sanitoria; and is hereby further amended by inserting at
8 the end of the first paragraph thereof the following new
9 sentence:

10 Actions of contract or tort for malpractice, error or mistake
11 against physicians, surgeons, dentists, optometrists, hospitals
12 and sanitoria shallbe commenced only within threeyears next
13 after the cause ofaction accrues, but in no event shall any such
14 action be commenced more thanfour years after occurrence
15 of the act or omission which is the alleged cause of the injury
16 upon which such action is based.

1 Section 2. Chapter 231 of the general laws is hereby amend-
-2 ed by striking out section 60D and inserting in place thereof
3 the following section:
4 Section 60D. Notwithstanding the provisions of section seven
5 of chapter two hundred and sixty, any claim by a minor
6 against a health care provider stemming from professional
7 services or health care rendered, whether in contract or tort,
8 based on an alleged act, omission or neglect shall be commenc-
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[thin three years from the date the cause of action ac-

"rues, but in no event more than four years after occurrence
of the act of omission which is the alleged cause of the injury
upon which such claim is based, except that a minor under
the full age of six years shall have until his ninth birthday or
untila date four years next after occurrence of the act or omis-
sion which is the alleged cause of the injury upon which such
claim is based, whichever is later, in which the action may
be commenced.17


