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SENATE No. «06

Thomas Hi
ham fo: destructi

nal JustictcDf a shir

In the Year One Thousand Nine Hundred and Eighty-five

An Act providing for an additional penalty for the
DESTRUCTION OF A SHIP OR VESSEL AND RESTITUTION FOR THE
SAME.

Be it enacted by the Senate andHouse of Representatives in General Court
assembled, and by the authority of the same, as follows:

1 Section 1. Section 108 of chapter 266 of the general laws is
2 hereby amended by adding at the end thereof the following:
3 :or imprisonment in jail for not more than two and one half
4 years.”

1 Section 2. Section 108 of chapter 266 of the general laws is
2 hereby further amended by adding the following seven new
3 paragraphs:
4 A person found guilty of violating this section shall, in all
5 cases, upon conviction, inaddition to any other punishment,
6 be ordered to make restitution to the insurer or owner for any
7 financial loss sustained as a result of the commission of the
8 crime, as the court may so determine. Restitution shall be im-
-9 posed in addition to incarceration or fine, but not in lieu

10 thereof. In an extraordinary case such as indigency, the court
11 may determine that the interests of the victim and justice
12 would not be served by ordering restitution. In such a case,
13 the court shall make and enter specific written findings on the
14 record concerning the extraordinary circumstances presented
15 which militated against the imposition of restitution.
16 The court shall, after conviction, conduct an evidentiary
17 hearing to ascertain the extent of the damages or financial loss
18 suffered as a result of the defendant’s crime. The court may
19 then determine the amount and method of restitution. In so
20 determining, the court shall consider the financial resources
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of the defendantand the burden restitution will impose on the
defendant.The defendant’s present and future ability to make
such restitution shall be considered.
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A defendant ordered to make restitution may petition the
court for remission from any payment of restitution or from
any unpaid portion thereof. If the court finds that the payment
of restitution due will impose an undue financial hardship on
the defendant or his family, the court may grant remission
from any payment of restitution or modify tne time and
method of payment.
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If a defendant who is required to make restitution defaults
in any payment of restitution or installment thereof, the court
may hold him in contempt unless said defendant has made a
good faith effort to make restitution. If the defendanthas made
a good faith effort to make restitution, the court may, upon
motion of the defendant, modify the order requiring restitu-
tion by:
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38 (a) providing for additional time to make any payment in

restitution:39
(b) reducing the amount ofany payment inrestitution or in-

stallment thereof;
40

41
42 (c) granting a remission from any payment ofrestitution or

part thereof.43
44 Restitution shall not be authorized to a party whom the court

determines to be aggrieved, without that party’s consent.45

46 A prosecution commenced under this section shall not be
placed on file, or continued without a finding and the sentence
for a second or subsequent offense shall not be reduced to less
thantwo and one half years nor shallany sentence of imprison-
ment imposed uponany person be suspended or reduced until
such person shall have served two and one half years of such
sentence if convicted of a second or subsequent offense.

47
48

49
50

51

52


