
SENATE No. 1044

By Mr. Houston, a petition (accompanied by bill, Senate, No. 1044) of John P.
Houston and Carolyn Lukas for legislation topromote group marketingof automobile
insurance. Insurance.

In the Year One Thousand Nine Hundred and Eighty-five

Be it enacted by the Senate and House of Representatives in General Court
assembled, and by the authority of the same, as follows:

1 Section 1. Chapter 175 is hereby amended by striking out
2 section 193 R and inserting in place thereof the following:
3 Section 193R. The following words, as used in this section,
4 shall, unless the context otherwise requires, have the follow-
-5 ing meanings:
6 “Association member’’, “Group marketing plan”, “Mass
7 merchandising" or “Mass merchandising plan”, any system,
8 design or plan whereby motor vehicle or homeowner insurance
9 is afforded to employees of an employer, or to members of a

10 trade union, association, or organization and to which the
11 employer, trade union, association or organization has agreed
12 to or in any way affiliated itselfwith, assisted, encouraged or
13 participated in the sale of such insurance to its employees or
14 members through a payroll deduction plan or otherwise.
15 “Homeowner insurance”, any policy insuring individuals
16 against any, some or all of the risks of loss to personal dwell-
-17 ings or the contents thereof or the personal liability pertain-
-18 ing thereto.
19 “Motor vehicle insurance”, any policy of insurance or bond
20 as defined in section thirty-four Aof chapter ninety or describ-
-21 ed in this chapter insuring private passenger vehicles for
22 individuals.
23 No insurer or any person, firm or corporation on behalf of
24 any insurer, shall issue or make, or offer to issue or make, any
25 certificate or policy of motor vehicle or homeowner insurance
26 to any person in the commonwealth pursuant to a group
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marketing plan except in accordance with the terms and con-
ditions of this section.
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The commissioner shall make and at any time may alter or
amend reasonable rules and regulations regarding insurance
issued pursuant to a group marketing plan. Notice of establish-
ment of any such plan shall be filed with the commissioner
by the insurer.
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Insurance issued pursuant to a group marketing plan shall
not be cedeable and the experience of each group plan shall
not be used in determining a company’s losses and expenses
in accordance with the attribution rules establishedunder the
provisions of section one hundred and thirteen H; provided,
however, that upon notice and hearing the commissioner may:
(1) determine that any insured group has been established in
such a manner as to unreasonably reduce the proportion of
risks included in the group which would otherwise be insured
through the motor vehicle liability insurance pool, and upon
such finding the commissioner may require that the ex-
perience of such group plan shall be used in determining the
insurer’s losses and expenses in accordance with the attribu-
tion rules establishedunder the provisions of section one hun-
dred and thirteen H; or (2) determine that the overall prac-
tices of group marketing of motor vehicle insurance by an in-
surer have resulted in an unreasonable reduction in the pro-
portion ofrisks insured by the group marketing plans of such
insurer which would otherwise be insured through the motor
vehicle liability insurance pool, and upon such finding the com-
missioner may require that the experience of each group plan
of such insurer shallbe used in determining the insurer’s losses
and expenses in accordance with the attribution rules
established under the provisions of section one hundred and
thirteen H to the extent necessary to redress such
disproportion.
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60 No insurer offering group marketing ofautomobile liability

insurance may unreasonably refuse such coverage to any
group in order to avoid insuring risks which would otherwise
be insured through the motor vehicle liability insurance pool.
If upon notice and hearing, the commissioner determines that
an insurer has engaged in such unreasonable refusal of
coverage, the commissioner shall prohibit such insurer from
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67 engaging in the group marketing of automobile liability in-
-68 surance for a period of not more than five years.
69 The rules and regulations made by the commissioner shall
70 require (1) that every individual employee or association
71 member having a proper insurable interest shall be entitled
72 to participate in the group plan; (2) that every individual
73 employee or association member participating in the group
74 plan be given an option to continue coverage by a standard
75 policy of the same type offered by the insurer to persons not
76 eligible for the same type offered by the insurer to persons not
77 eligible for a group plan for at least one additional year upon
78 termination of employment or membership; (3) that there
79 shallbe no compulsion for an employee or association member
80 to participate in the plan; (4) that no member of the group
81 shall be subject to any rating differential or other classifica-
-82 tion technique or policy form designed to make it less desirable
83 for him as an individual to purchase insurance through the
84 group than it would be to purchase it from the regular in-
-85 dividual market and each member of the group must be issued
86 an individual policy of the same form varying only as to the
87 amounts of insurance and limits of liability requested by the
88 member; (5) that an insurer may not cancel any insurance
89 of an individual memberof the group except for nonpayment
90 ofpremium, fraud or unless the insurance for the entire group
91 is cancelled, but an insurer may cancel the motor vehicle in-
-92 surance of an individual member for loss of registration or
93 operators license by the individual member where such loss
94 is for a period of one year or more; (6) that to qualify to write
95 the group marketing plan herein defined the insurer must also
96 be actively engaged in the business of writing the types of
97 coverage offered for insureds other than such groups and may
98 not be organized solely or prinicpally for the purpose of fur-
-99 nishing coverage to such groups; (7) that such employer, trade

100 union, association or organization shall consist of no less than
101 twenty-five members, at least fifteen of whom are residents
102 of the commonwealth.
103 Rates for such policies shall be fixed and established in ac-
-104 cordance with the provisions of this chapter, chapter one hun-
-105 dredand seventy-four Aor chapter one hundred and seventy-
-106 five A applicable to the type of insurance provided, except that



SENATE No. 1044. [Feb.4

«

in addition to the applicable provisions of said chapter every
insurer providing insurance in accordance with this section
shall keep and maintain separate data on the losses and ex-
penses of each employer, trade union, association or organiza-
tion so insured and shall not be allowed to offer any such in-
sured a modificationof the rates so fixed and established for
all such insured mtil and unless data on such losses and ex-
penses for at least +hree policy years shows, to the satisfac-
tion of the commissioner, that such modification is in fact
justified. For the purposes of this section deviations approv-
ed during the first three years of a group marketing plan by
the commissioner based on direct reductions in expenses
resulting from the group marketing plan which has been in
effect three policy years as a separate class of business for
the purpose of paying dividends and any dividends on such
plan shall be declared on the profits of the company from said
class of business.
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Employers, including the commonwealth or any agency or
political subdivision thereof, may make payroll deductions to
pay in whole or in part for premiums on any coverages pur-
chased by employees pursuant to a plan authorizedby this sec-
tion. Beginning on January 1, 1986, the state treasurer shall
make available to all employees of the commonwealth a plan
of group automobile insurance pursuant to this section and the
state treasurer or the common paymaster, as defined in sec-
tion one hundred and thirty-three, shall deduct from the salary
of each employee who elects to participate in such plan such
amount of insurance premiums as may be certified to him on
the payroll, less any applicable employer contribution, and
transmit the sum so deducted to the insurer. Beginning on
January 1, 1985, the common paymaster or the treasurer of
each county and municipality, as defined in said section one
hundred and thirty-three, shall make available to all
employees of such county or municipality a plan of group
automobile insurance pursuant to this section and said
treasurer or common paymaster shall deduct from the salary
of each employee who elects to participate in such plan such
amount of insurance premiums as may be certified to him on
the payroll, less any applicable employer contribution, and
transmit the sum so deducted to the insurer. Any employer
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contribution to such group automobile insurance premium
shall be excludible from the gross income of an employee pur-
suant to section two (a) (2) (H) of chapter sixty-two.
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Section 2. Section 2 of chapter 62 of the General Laws is
hereby amended by inserting after sub-section (a) (2) (G) the
following;

1

2
3

(H) Contributions by an employer to group marketing plans
for automobile liability insurance pursuant to section one hun-
dred ninety-three R of chapter one hundred seventy-five on
behalf of an employee.
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