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SENATE No. 1152

By Ms. McGovern, a petition (accompanied by bill, Senate, No. 1152) of Franci
X. Bellotti, Attorney General, and Patricia McGovern for legislation to authorize
the use of civil investigative demands in enforcement of civil rights laws. T
Judiciary
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In the Year One Thousand Nine Hundred and Eighty-five

An Act authorizing the use of civil investigative demands
IN ENFORCEMENT OF CIVIL RIGHTS LAW.

Be it enacted by the Senate and House ofRepresentatives in General Court
assembled, and by the authority of the same, as follows:

1 Chapter twelve of the GeneralLaws is hereby amended by
2 inserting after section eleven I the following sections:
3 Section 11J.
4 (1) The attorney general, whenever he believes a person has
5 engaged in or is engaging in any practice declared to be
6 unlawful by section four of chapter one hundred and fifty-one
7 Bor in any act or practice in violation of section eleven Hof
8 this chapter, clause (e) of section thirty-two of chapter one
9 hundred and twenty-one B, or section ninety-two Aor ninety-

-10 eight of chapter two hundred and seventy-two, may conduct
11 an investigation to ascertain whether in fact such person has
12 engaged in or is engaging in such act or practice. In conduc-
ts ting such investigation he may (a) take testimony under oath
14 concerning such alleged unlawful act or practice; (b) examine
15 or cause to be examined any documentary material of
16 whatevernature relevant to such alleged unlawful act or prac-
-17 tice; and (c) require attendance during such examination of
18 documentary material ofany person having knowledge of the
19 documentary material and take testimony under oath or
20 acknowledgment in respect of any such documentary
21 material. Such testimony and examination shall take place in
22 the county where such person resides or has a place of business
23 or, if the parties consent or such person is a nonresident or
24 has no place ofbusiness within the commonwealth, in Suffolk
25 county.
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(2) Notice of the time, place and cause of such taking of
testimony, examination or attendance shall be given by the
attorney general at least ten days prior to the dateof such tak-
ing of testimony or examination.

(3) Service of any such notice may be made by (a) deliver-
ing a duly executed copy thereof to the person to be served
or to a partner or to any officer or agent authorizedby appoint-
ment or by law to receive service of process on behalf of such
person; (b) delivering a duly executed copy thereof to the prin-
cipal place ofbusiness or the lastand usual abode in the com-
monwealth of the person to be served; (c) mailing by
registered or certified mail a duly executed copy thereof ad-
dressed to the person to be served at his principal place of
business or his last and usualabode in the commonwealth or,
if said person has no place of business or abode in the com-
monwealth, to his principal office or space ofbusiness or last
and usual abode.

(4) Each such notice shall (a) state the time and place for
taking of testimony or the examination and the name and ad-
dress of each person to be examined, ifknown, and, if the name
is not known, a general description sufficient to indentify him
or the particular class or groupto which he belongs; (b) state
the statute and section thereof, the alleged violationof which
is under investigation and the general subject matter of the
investigation; (c) describe the class or classes of documen-
tary material to be produced thereunder with reasonable
specificity, so as fairly to indicate the materialdemanded; (d)
prescribe a return date within which the documentary
material is to be produced; and (e) identify the members of
the attorney general’s staff to whom such documentary
material is to be made available for inspection and copying.

(5) No such notice shall contain any requirement which
would be unreasonable or improper if contained in a subpoena
duces tecum issued by a court of the commonwealth; or re-
quire the disclosure ofany documentary material which would
be privileged or which for any other reason would not be re-
quired by subpoena duces tecum issued by a court of the
commonwealth.

(6) Any documentary material or other information produc-
ed by any person pursuant to this section shall not, unless
otherwise ordered by a court of the commonwealth for good
cause shown, be disclosed to any person other than the
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authorized agent or representative of the attorney general,
unless with the consent of the person producing the same.

(7) At any time prior to the date specified in the notice, or
within twenty-one days after the notice has been served,
whichever period is shorter, the court may, upon motion for
good cause shown, extend such reporting date or modify or
set aside such demand. The motion may be filed in the superior
court department of the trial court in the county in which the
person served resides or has his usual place of business, or
in Suffolk county. This section shall not be applicable to any
criminalproceeding nor shall informationobtained under the
authority of this section be admissible in evidence in any
criminal prosecution for substantially identical transactions.

(8) The term “person” as used in this section and section
eleven K includes one or more individuals, partnerships,
associations, corporations, legal representatives, trustees,
trustees in bankruptcy, receivers; the commonwealth, all
political subdivisions, boards, and commissions thereof, and
all authorities; and all officers and employees of the aforesaid.
Section UK.

A person upon whom a notice is servedpursuant to the pro-
visions of section eleven J shall comply with the terms thereof
unless otherwise provided by the order of a court of the com-
monwealth. Any person who fails to appear, or with intent to
avoid, evade, or prevent compliance, in whole or inpart, with
any civil investigation under section eleven J, removes from
any place, conceals, withholds, or destroys, mutilates, alters,
or by any other means falsifies any documentary material in
the possession, custody or control ofany person subject to any
such notice, or knowingly conceals any relevant information,
shall be assessed a civil penalty of not more than five thou-
sand dollars.

The attorney general may file in the superior court depart-
ment of the trial court in the county in which such person
resides or has his principal place of business, or in Suffolk
county if such person is a nonresident or has no principal place
of business in the commonwealth, and serve upon such per-
son, in the same manner as provided in section eleven J, a peti-
tion for an order of such court for the enforcement of this sec-
tion and section eleven J. Any disobedience of any final order
entered under this section by any court shall be punished as
a contempt thereof..
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