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SENATE No. 1186
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3 CHAPTER 21G.

[Similar Matter Filed During Past Session
See Senate No. 1225 of 1984,]

ByMs. Amlck, a petition (accompanied by bill, Senate, No. 1186) ofCarol C. Amlck,
Roger R. Goyette. Gerard D’Amico, Thomas P. Brownell, Patricia McGovern and
other members of the General Court for legislation to provide incentives for hazar-
dous waste source reduction. Natural Resources and Agriculture.

In the Year One Thousand Nine Hundred and Eighty-five

An Act to provide incentives for reducing production of
HAZARDOUS POLLUTANTS.

Be it enacted by theSenate and House ofRepresentatives in GeneralCourt
assembled, and by the authority of the same, as follows:

1 Section 1. The GeneralLaws are hereby amended by inser-
-2 ting after Chapter 21F the following chapter:

4 MASSACHUSETTS HAZARDOUS POLLUTANTS
5 REDUCTION ACT.
6 Section 1. This chapter shall be known and may be cited as
7 the “Massachusetts Hazardous Pollutants Reduction Act”.
8 Section 2. As used in this chapter the following words shall,
9 unless the context clearly requires otherwise, have the follow-

-10 ing meanings:
11 “Acutely hazardous waste”, any waste defined by the
12 department of environmental quality engineering as such in
13 its regulations promulgated pursuant to chapter 21C of the
14 GeneralLaws.
15 “Generation”, when used inreference to generation or pro-
-16 duction of hazardous pollutants refers to the point in a
17 manufacturing or service production process at which a hazar-
-18 dous input is taken out of its normal flow in a particular pro-
-19 cess segment in a form which meets the definition of a hazar-
-20 douspollutant, or the point in a manufacturing or service pro-
-21 cess at which two or more inputs combine in the process to
22 form some other hazardous substance which is then removed
23 in a form which meets the definition of a hazardouspollutant.



A

*

2 SENATE No. 1186. [Apr.
24 “Hazardous material’’, material including but not limited
25 to, any material, in whatever form, which, because of its quan-
-26 tity, concentration, chemical, corrosive, flammable, reactive,
27 toxic, infectious or radioactive characteristics, either
28 separately or in combination with any substance or
29 substances, constitutes a present or potential threat to human
30 health, safety, welfare, or to the environment, when improper-
-31 ly stored, treated, transported, disposed of, used or otherwise
32 managed. The term shall not include oil. The term shall also
33 include all those substances which are included under
34 42USCSec. 9601(14), but it is not limited to those substances.
35 “Hazardous pollutant’’, a hazardous material which is
36 generated as a residue from a production or service process,
37 the release of which into the workplace or general environment
38 is regulated under the general laws of the commonwealth.
39 “Hazardous waste”, a waste, or combination of wastes,
40 which because of its quantity, concentration or physical,
41 chemical or infectious characteristics may cause, or
42 significantly contribute to an increase in mortality or an in-
-43 crease in serious irreversible or incapacitating reversible
44 illness or pose a substantial present or potential hazard to
45 human health, safety, welfare or the environment when im-
-46 properly treated, stored, transported, used or disposed of, or
47 otherwise managed, however, not to include solid or dissolv-
-48 ed materials in irrigation return flows or industrial discharges
49 which are point sources subject to permits under section 402
50 of the Federal Water Pollution Control Act of 1967 as amend-
-51 ed, or source, special nuclear, or byproduct material as defin-
-52 ed by the Atomic Energy Acts of 1954. The term includes any
53 waste listed or defined by the department as hazardous waste
54 in regulations promulgated pursuant to either chapter 21C of
55 the General Laws or this chapter.
56 “Industry productive segment”, a set of manufacturing or
57 service firms or divisions of firms which employ similarpro-
-58 duction processes to produce a similar product or line of
59 products.
60 “Small-quantity generator”, any generator of hazardous
61 waste defined by the department of environmental quality
62 engineering as such in its regulations promulgated pursuant
63 to chapter 21C of the General Laws.
64 Section 3. The governor shall establish an interagency coun-
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65 cil on hazardous pollutants reduction which shall be charged
66 with ensuring thatall of the commonwealth’s development and
67 regulatory programs which influence production and control
68 of hazardous pollutants in the commonwealth are consistent
69 witheach other in promoting reduced generation ofpollutants
70 as the preferred management strategy and in general in pro-
-71 moting management methods which result in net reductions
72 in risks of damage posed to human health and the environ-
-73 ment, including but not limited to occupational and en-
-74 vironmental human health risks. This council shall include
75 representatives from: the executive offices responsible for
76 economicand environmentalaffairs; each of the relevant divi-
-77 sions of the departments of environmental quality engineer-
-78 ing, environmental management, public health, and labor
79 and industries; and any other department or agency the ac-
-80 tivities of which influence the selection of methods to control
81 or otherwise manage hazardous pollutants in the com-
-82 monwealth. The council will be chaired by a representative
83 of the governor’s staff.
84 The council on hazardous pollutants reduction shall identify
85 and examine all of the commonwealth’s development and
86 regulatory programs and determine what changes are
87 necessary to satisfy the council’s mandate and whatmust be
88 done to effect those changes. The council shall annually sub-
-89 mit a report to the governor which details the changes
90 necessary to implement its mandate and progress made to
91 date in effecting those changes. This report shall be made
92 available to the public.
93 Section 4. (a) The commissioner of administration, in con-
-94 sultation with the commissioner of the department of en-
-95 vironmental quality engineering, shall establish and annual-
-96 lyreview a schedule of fees to be paid by persons who generate
97 hazardous waste. The first year the fees are established the
98 fees shall be equivalent to forty dollars per metric ton wet
99 weight of acutely hazardous wastes generated and twenty

100 dollars per metric ton wet weight of all other hazardous wastes
101 generated. Each succeeding year the fees shall increase in real
102 dollars, adjusted for inflation, by twenty dollars for acutely
103 hazardous wastes and ten dollars for other hazardous wastes.
104 Such fees shallbe establishedwithin 180 days after the date
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of enactment of this sectionby regulations promulgated after
public hearing and in accordance with section 2 of chapter thir-
ty A. Such fees shall be based on the quantity and type ofhazar-
dous waste generated or such other factors as the commis-
sioner of administration may deem appropriate; provided,
however, that said commissioner shall provide exemptions
from such fees in order to encourage generators to adopt
management techniques which present reduced net risks of
damage to human health and the environment, including but
not limited to occupational and environmental health risks.
Such management techniques may include but not be limited
to on-site or off-site recycling or reuse, on-site or off-site con-
centration methods, or on-site or off-site treatment methods.
Exemptions will be determined by calculating the net risks
associated with a particular technique and then comparing
them to the net risks associated with landfilling and other high
risk treatment, storage, or disposal techniques. No exemptions
will be provided for use of these high risk management techni-
ques. To the extent that some management technique other
than such high risk techniques is used for a particular kind
of hazardous waste and the net risks associated with that
technique are less than those associated with whichever of
these high risk techniques presents the less net risk, a partial
exemption proportional to the amount of net risk reduction
shall be provided.
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(b) Small-quantity generators shall be exempted from the
fees provided for in paragraph (a).
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(c) In promulgating the regulations provided for in
paragraph (a), the commissioner shall generically specify the
exemptions to be provided for use of management techniques
commonly applied to particular waste types, and will establish
a procedure by which the departmentof environmentalquality
engineering derives exemptions on a case-by-case basis for
use of techniques for which exemptions are not generically
specified.
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(d) As provided for inparagraph (a), in calculating the net
risks of damage to human health and the environment
associated with the use of a particular management techni-
que for a particular waste, potential threats to be considered
shall include, but not be limited to, threats to:
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145 (1) workerspotentially exposed either at the site of genera-
tion, in transport, or at subsequent sites where the wastes are
handled;
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148 (2) persons in communities near the site of generation,

transport routes, and subsequent sites where wastes are hand-
led; and
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(3) sensitive environmental areas including but not limited
to wetlands, aquifer recharge zones, endangered species
habitat, and recreation areas.
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Section 5. Each year a portion of the fees collected from
generators pursuant to the provisions of section 4 will be used
to offset the administrative costs incurred by the departments
of revenue and environmental quality engineering in operating
the fee collection program. The remainder will be used to fund
the activities of thebureau of hazardouspollutants reduction,
as provided for in section 6.
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Section 6. (a) There is hereby establisheda bureau of hazar-
dous pollutants reduction within the department of en-
vironmental management. This bureau shall operate pro-
grams to:
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(1) provide technicalassistance to generators of hazardous
pollutants who are investigating methods to reduce that
generation or the risk of damage associated with that genera-
tion. Such assistance shall be provided to groups of generators,
and also on an individual basis for generators who cannot
otherwiseafford to obtain suchassistance from other sources;
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(2) educate generators of hazardous pollutants and the
public about technologies available for reducing pollutant
generation and associated risks of damage;
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(3) inform generators ofpotential sources of low cost capital
for implementing reduction technologies and assist on a one-
on-one basis those generators unable to otherwise afford such
assistance to obtain such capital;
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(4) sponsor efforts to research and develop innovative
technologies for reducing hazardous pollutant generation and
associated management risks, in collaboration with groups of
generators or tradeassociations. Such efforts shall be under-
taken only if at least half of the funding is provided by
generators or other non-bureau sources, the bureau is a full
partner in the project, and the bureau retains rights of con-
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trol over any products; and185
(5) provide staff for the interagency council on hazardous

pollutants reduction established under Section 3, and ensure
that efforts are made to implement the council’s
recommendations.
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(b) The bureau establishedunderparagraph (a) shall iden-
tify generators of hazardous pollutants in the commonwealth,
and the amounts and types of pollutants they generate, and
classify them according to industryproductive segments. The<J|'
productive segments identified will then be evaluated and
priority segments selected. Priorities will be selected accor-
ding to considerations to include but not necessarily be limited
to: amounts, types of hazards of hazardous pollutants
generated statewide; potential for reduction of generation and
associated management risks; risk of damage posed by cur-
rently used management methods; and the costs, both to
generators and the state, of obtaining reduction of generation.
The bureau immediately after its establishment will use
available data and estimates to identify the priority produc-
tive segments and will refine the priorities as more informa-
tion is gathered.
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The bureau will focus the programs provided for in
paragraph (a) on achieving reduced generation of hazardous
pollutants by generators in the priority productive segments.
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Section 7. Ten years after the date of enactment of this act,
the bureau established under section 6 shall evaluate the pro-
gress of individualgenerators in achieving reduction of hazar-
dous pollutant generation. If the bureau identifies generators
which have clearly made unsatisfactory progress, then it shall
refer those generators to the department of environmental
quality engineering. That department shall then be em-
powered to take action necessary to ensure that progress is
made, including but not limited to, issuing administrative
orders mandating adoption of specific technologies or achieve-
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ment of specified percentage generation reductions within a
specified time period.
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1 Section2. If any section of this act shall be held invalid, the
2 invalidity of that section shall not affect the remaining sec-
-3 tions of this act.
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