
No. 1190SENATE

By Mr. Berry, a petition (accompaniedby bill. Senate, No. 1190) of Frederick E.
Berry, Robert Emmet Hayes, Edward A. LeLacheur and Roger R. Goyette for
legislation to provide emergencyrelief for people exposed to releases of oil and hazar-
dous materials. Natural Resources and Agriculture.

In the Year One Thousand Nine Hundred and Elghty-flve

Be it enacted by theSenate and House ofRepresentatives in GeneralCourt
assembled, and by the authority of the same, as follows:

1 Section 1. Chapter 21E of the General Laws is hereby
2 amendedby insertingafter section 13 the following sections:
3 Section 14. (a) There is hereby created the Massachusetts
4 Toxic Exposure Council. The three members of the Council,
5 to be appointed by the Governor, shall include an ex-

-6 pert on the public health aspects of exposure to oil and
7 hazardous materials, an expert on environmental aspects
8 of oil and hazardous materials releases, and a chair. The
9 responsibilities and authorities of the Council shall

10 include:
11 (l) to serve as a central locationfor citizens to report suspi-
-12 cions and complaints regarding toxic exposures in the
13 community;
14 (2) to serve as a citizens’ liaison to the various government
15 offices responsible for responding to releases of oil and hazar-
-16 dous materials:
17 (3) to operate a state hotline on toxic substances exposures
18 which refers the public to the appropriate offices to respond
19 to their concerns;
20 (4) to review decisions the Department ofPublic Health and
21 Department of Environmental Quality Engineering made in
22 response to citizen petitions for exposure or health studies
23 under paragraph (b) of this section;
24 (5) to determine whether the relocation of individuals or
25 communities exposed to releases of oil or hazardous materials
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26 is medically advisable, based upon the type andamount of ex-
-27 posure, the characteristics or symptoms of exposed in-
-28 divlduals, and a cautious assessment of the risks involved;
29 (6) to provide public information on the relative risks and
30 the state of scientific understanding of the implications of ex-
-31 posure to toxic substances in environmental releases;
32 (7) to recommend to the General Court any legislative ac-
-33 tion needed to address the problems of people exposed to
34 releases of oil or hazardous materials;
35 (8) to award technical assistance grants to people affected
36 by toxic exposures, upon criteria established by the Council,
37 including but not limitedto, contracts, consultants, experts in
38 health and environmental Implications of toxic releases, and
39 such other assistance as are in the opinion of the Council
40 necessary: provided, however, that a grant shall not exceed
41 thirty thousand dollars; and further provided that the reci-
-42 pients may petition the Council for an additional grant as the
43 need arises; and
44 (9) to coordinate governmentagency responses to emergen-
-45 cies resulting from releases of oil and hazardous materials.
46 No member of the Council shall have a financial interest in
47 any of the decisions, actions or reports of the Council. Such
48 financial interest shall include, but not be limited to, service
49 as a consultant to any person specializing in the assessment
50 or remediation of releases of oil or hazardous materials, or
51 as an attorney of a party with a direct financial interest in
52 assessment or remediation.
53 (b) Any citizen may petition the Department or the Depart-
-54 ment ofPublic Health to investigate a potentially significant
55 exposure to a release of oil or hazardous materials in the com-
-56 munlty. The Department and the Department ofPublic Health
57 shall, within 30 days, respond to such petition in accordance
58 with protocols to be established by those agencies. The Depart-
-59 ment shall determine through the protocol whether testing to
60 determine the extent of exposure to oil or hazardous materials
61 releases is appropriate, and shall schedule such testing to be
62 done within 10 working days if such determination is made.
63 The Department ofPublic Health shall determine through its
64 protocol whether health testing or screening is appropriate for
65 an exposed community, and shall schedule such testing or
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screening is appropriate for an exposed community, and shall
schedule such testing or screening to commence within 30
days. In the event that either the Department or the Depart-
ment of Public Health decide that no such testing or health
studies are appropriate, the petitioning citizen shall have a
right to appeal such decision within 60 days to the Toxic Ex-
posure council. The relevant agency may also apply to the
Council for an extension of the deadline for commencing
testing or health studies. A decision shall be made by the Coun-
cil within 30 days of the filing of a citizens’ appeal.

(c) The Commonwealth shall be liable to citizens who pur-
sue remedies under this section for the reimbursement of
reasonable fees for attorneys and experts. The Council may
specify guidelines for reasonable expenditures in this regard.

(d) If the Toxic Exposure Council upholds a decisionof the
Department or the Department of Public Health not to con-
duct environmental testing or health studies despite the ex-
istence of a potentially significant exposure, the superior court
for the county of therelease of oil or hazardous materials, and
for Suffolk County, shall have jurisdiction for the petitioning
citizens to seek de novo review of the decisions of the Depart-
ment or the Department of Public Health.

Section 15. The Department of Public Health is hereby
authorized to establish and fund toxic exposure clinics. Such
clinics may be established at a statewide, regional, or local
level. The purposes of such clinics shall be to provide physi-
cians informed as to the effects of toxic exposures who can
respond to releases of oil and hazardous materials in the com-
munities. Such clinics shall operate under contract to, but in-
dependent of, the Department of Public Health. Among the
tasks which such clinics may be designated by the Department
of Public Health to conduct are:

(1) Health effects studies in areas exposed to releases of oil
or hazardous materials;

(2) Clinical examinationof people exposed to releases of oil
or hazardous materials;

(3) Providing educational programs on the implications of
environmental exposure to toxic substances;

(4) Providing educational programs on appropriate preven-
tive health measures, such as changes in lifestyle or diet or
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exposed people, that can help to mitigate the increased risks
posed by toxic exposures; and
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(5) Direct health care services. Such clinics may operate
in conjunction with local healthcare providers in the affected
communities. The costs of operating such clinics shall be
deemed costs of response to a release of oil or hazardous
materials, so that the liability provisions of section 5 of this
chapter shall apply.
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Section 2. Section 4 of said Chapter 21E is hereby further
amended by inserting at the end of that section the following
paragraph:—

1
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Where evidence exists of an iminent or substantial hazard
to public health, safety or welfare, the Department shall im-
mediately ensure that measures are taken to eliminate such
hazard. The Toxic Exposure Council established under section
14 of this chapter shall have authority to order the Department
to mitigate or eliminate such hazards.
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Section 3. Section 21 of Chapter 111 F of the GeneralLaws
is hereby repealed.
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Section 4. The Massachusetts Housing Finance Agency is
hereby authorized and directed to establish a Hazardous
MaterialsRelocationLoan program. Under suchprogram, low
interest loans shall be provided to homeowners and renters
to relocate away fromreleases of oil and hazardous materials.
Repayment on such loans shall be deferredfor a period of at
least five years after the date upon which relocation com-
mences. To qualify for a loan under this program:
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(1) The applicant must obtain a finding from the Toxic Ex-
posure Council established pursuant to section 14 of chapter
21E of the GeneralLaws that suchrelocation is medically ad-
visable and;
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(2) the applicant must demonstrate a need for a loan to
facilitate relocation. The credit-worthiness of applicants for
Relocation loans shall not be considered in giving loans. The
Hazardous Materials Relocation Loan program shall have the
right to a first-in-priority lien against any recoveries obtain-
ed by the loan recipients for property damages obtained
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19 against the parties responsible for a hazardous materials
20 release. Furthermore, the Program shall have a subrogated
21 right to pursue actions against any parties responsible for the
22 release of oil and hazardous materials that necessitated the
23 relocation of a loan recipient. The Attorney General shall
24 assist the Program in the prosecution of such claims.
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