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By Ms. Melconlan, a petition (accompanied by bill, Senate, No. 1590) of Linda
J. Melconlan for legislationrelative to clinicalprivileges for qualifiedpsychologists
and qualified nurses at public health facilities. Health Care.

In the Year One Thousand Nine Hundred and Eighty-five

An Act relative to patient care.
Be it enacted by the Senate and House ofRepresentatives in GeneralCourt

assembled, and by the authority of the same, as follows:
1 Section 1. Section 52 of Chapter 111 of the GeneralLaws is
2 hereby amended by adding the following two definitions:
3 “Qualified psychologist” refers to a licensed psychologist
4 with at least two years, one of which must be post-doctoral,
5 of the following health care training:
6 (1) At least one year in an organized health service train-
-7 ing program and
8 (2) At least one year in an in-patient hospital setting (as us-
-9 ed in this section one year shall mean 1500 hours of supervis-

-10 ed experience).
11 “Qualified nurse” refers to a registered nurse licensed under
12 Chapter 112, Section 808, as amended by Chapter 846 of the
13 Acts of 1975, and authorized by the Board of Registration In
14 Nursing to practice as a nurse practitioner, nurse midwife,
15 psychiatric nurse clinical specialist or nurse anesthetist.

1 Section 2. Chapter 111 of the General Laws is hereby
2 amended by inserting after Section 51C the following sec-
-3 tlon:
4 Section SID. Standards for Clinical Privileges and Staff
5 Membership; Anti-Competitive Practices Prohibited.
6 (a) When considering and acting on applications of licens-
-7 ed psychologists and qualified nurses for staff membership
8 and clinical privileges, no bylaw, rule, regulation or practice
9 of a facility regulated byChapter 111shall prohibit a qualified,

10 licensedpsychologist or a qualified nurse from being accord-
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Ed clinical privileges and appointed to all categories of staff

membership at those facilities as set forth in 5.258 that offer
the kinds of services that can be performed by qualified
psychologists and/or by qualified nurses. The accordance and
delineationof clinical privileges shallbe determined on an in-
dividual basis and commensurate with an applicant’s educa-
tion, training and experience as establishedby 5.2 of this Act.
In implementing these criteria, said facility regulated by
Chapter 111 shall formulate and apply reasonable, non-
discrimlnatory standards for the evaluation of a psychologist
applicant’s or nurse applicant’s credentials. As part of its
overall responsibility for the operation of said facility or agen-
cy, the governing body, or designated persons so functioning,
shall ensure that decisions on clinical privileges and staff
membership are based on an objective evaluationof an appli-
cant’s credentials, free of anti-competitive intent or purpose.
The credentials committee and other staff who evaluate and
determine the qualifications of applicants for clinical
privileges and staffmembership shall include whenever possi-
ble qualified psychologists and qualified nurses.
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(b) The following are not to be considered as adverse fac-
tors for consideration in the determinationof qualifications for
staff membership or clinical privileges:
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(1) An applicant’s membership or lack of membership in
a professional society or association.
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(2) An applicant’s decision to advertise, lower fees or
engage in other competitive acts intendedto generate business
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(3) An applicant’s participation in prepaid group health ser-
vices on other than a fee-for-service basis
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(4) An applicant’s support for, training of, or participation
in a private group practice with members of a particular
classification of health professional
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(5) An applicant’s practices with respect to testifying in
malpractice suits, disciplinary actions, or any other type of
proceeding.
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46 (6) An applicant’s willingness to send a certain amount of

patients/clients who are in need of the services of a facility
or agency to a particular facility or agency; provided that this
last restriction shall not apply to public facilities or agencies
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Said facility or agency shall formulate procedures to ensure50
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that the foregoing factors not be considered adversely when
decisionsregarding clinicalprivileges and staff membership
are made. In any action brought by an individual against said
facility or agency regarding a determination of clinical
privileges or staff membership, said facility or agency shall
have the burden of proving that none of these considerations
was an adverse factor in the determination, and that the evalua-
tion of the applicant was objective and not based on anti-
competitive intent.

(c) Whenever a licensed psychologist or qualified nurse sub-
mits a completed application for staffmembership or clinical
privileges to said facility regulated under Chapter 111, said
facility shall have 90 calendar days to grant or deny the ap-
plication. Said facility may not deny such an application,
without providing the following minimum procedural
protections:

(1) A contemporaneous written explanation containing the
explicit reasons for denial of the application.

(2) Reasonable advance notice of the right to a fair hear-
ing which would afford the applicant an opportunity to prepare
an adequate rebuttal to the stated reasons for denial of the
application.

(3) A fair hearing, including the right to present evidence
and to call witnesses on his/her behalf

(4) The right to be represented by counsel or to have another
licensed psychologist or qualified nurse present at the hear-
ing for advisory purposes

(5) A written decision containing the explicit reasons for
taking theaction includingbut not limitedto any evidence upon
which the decision was based

(6) Access to any and all records documenting all
preliminary and final decisions and proceedings related
thereto

Nothing in this act shall prohibit any licensed psychologist
or registered nurse currently a member of a hospital staff or
an employee of a hospital from continuing to work in their pre-
sent position or within the mandate of their licensure. No
classification of said health care facilities by the Departemnt
of Public Health or Department of Mental Health, nor any
other classification or said health care facilities on quality or
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service or otherwise, by any person, body, or governmental
agency of this state or any subdivision thereof, shall be af-
fected by saidhealthfacility’s provision for use of its facilities
by qualified psychologists or qualified nurses, nor shall any
such classification be affectedby the subjection of the qualified
psychologists or qualified nurses to the rules and regulations
of the organized professional staff. No classification of said
health care facilities by any governmental agency of this state
or by any subdivision thereof pursuant to any law,
enacted prior or subsequent to the effective date of this sec-
tion, for the purposes of ascertaining eligibility for compen-
sation, reimbursement, or otherbenefit for treatment of pa-
tients, shall be affected by saidhealth facility’s provision for
use of its facilities by qualified psychologists and qualified
nurses, nor shall any such classificationbe affectedby the sub-
jection of the qualified psychologist or qualified nurse to the
rules and regulations of the organized professional staff which
govern the qualified psychologists’ or qualified nurses’ use of
the facilities.
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Notwithstanding any other provision of this act, the exer-
cise of privileges inany saidhealth care facility or institution
may be limited to, the violation of said health care facility’s
or Institution’s rules, regulations, or procedures which are ap-
plied in good faith, in a non-dlscriminatory manner, to all prac-
titioners in said health care facilities or institutions exercis-
ing such privileges or entitled to exercise such privileges.
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All laws and parts of laws in conflict with this act are
repealed.
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