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SENATE No. 1684

By Mr. LoPresti, a petition (accompanied by bill, Senate, No. 1684) of Michael
LoPresti, Jr., for legislation to provide for the admissibility of blood tests at trial.
The Judiciary.

In the Year One Thousand Nine Hundred and Eighty-five

An Act providing for the admissibility ofblood tests at trial.

Be it enacted by the Senate andHouse ofRepresentatives in General Court
assembled, and by the authority of the same, as follows:

1 Section 12A of G.L. 273 is hereby amended by striking out
2 the entire paragraph and inserting in its place;
3 (a) In any proceeding to determine the question of paterni-
-4 ty, the court on its own motion or motion of any party, may
5 order the mother, the child, and the putative father to submit
6 to one or more blood genetic marker tests by a duly qualified
7 physician or by a laboratory duly authorized for this purpose
8 by the Commissioner of Health to determine whether or not
9 the putative father can be excluded as being the father of the

10 child. The results ofany suchblood genetic marker tests shall
11 be received in evidence where definite exclusion is establish-
-12 ed by such test. The laboratory results and statistical analyses
13 ofany blood genetic marker tests may be received in evidence
14 to assist in the determinationof the probability of the putative
15 father being the natural father of the child. Such evidence may
16 be weighed with other evidence in the trial.
17 (b) The court shall have the discretion to choose the type
18 of blood genetic marker tests to be administered. The costs
19 of the tests will be borne by the moving party, subject to a
20 hearing to determine said party’s ability to pay. If the mov-
-21 ing party is determined to be indigent or marginally indigent,
22 the court shall make all necessary orders relative to the pay-
-23 ment of the test or tests pursuant to G.L.c. 261, sect. 27A.
24 (c) The following elements must be addressed to provide
25 a sufficient foundation for the admissibility of the test: (1) the
26 correctness of the genetic principles underlying the test for
27 determining paternity; (2) the accuracy and reliability of the
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methods utilized in application of the principle to determine
paternity; (3) the effect of variables such as occur in persons
of different nationalities, ethnic or racial origins that would
influence the accuracy of the interpretation of the tests; (4)
other factors that might tend to invalidate the tests or
significantly change the probability of accuracy: (5)
establishing that the actual methods employed and the par-
ticular test used in a given case were performed in accordance
with proper procedures and withproper materials and equip-
ment and controls; and (6) the qualifications of the experts
in interpreting the test results.
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(d) If one of the parties refuses to comply with the court’s
order to submit to the blood genetic marker test or tests, such
a fact shall be admissible in evidence in such proceedings
unless the court, for good cause, otherwise orders.

39
40
41

42


