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No. 1814SENATE
By Mr. Doane (by request), a petition (accompanied by bill. Senate, No. 1814)

ofDavid B. Martin for legislationrelative to exploration, recovery or salvage opera-
tions concerning underwater archaeological resources. Natural Resources and
Agriculture.

In the Year One Thousand Nine Hundred and Eighty-five

An Act relative to the Massachusetts board of underwater
ARCHAEOLOGICAL RESOURCES.

Be it enacted by the Senate andHouse ofRepresentatives in GeneralCourt
assembled, and by the authority of the same, as follows:

1 Section 1. Section 63 of chapter 91 of the General Laws is
2 hereby amended by striking out the first and second
3 paragraphs and inserting in place thereof the following two
4 paragraphs:
5 No person, organization or corporation may remove,
6 displace, damage or destroy underwater archaeological
7 resources as defined in section one hundred and eighty of
8 chapter six, except in conformity with the provisions of this
9 section. Any qualified person, organization or corporation

10 desiring to conduct any type of exploration, recovery or
11 salvage operations in the course of which any underwaterar-
-12 chaeological resources, with the exception of those specifically
13 exempted from permit requirements, may be removed,
14 displaced or destroyed shall first make application to the direc-
ts tor for a permit to conduct suchoperations, specifying the loca.-
16 tion where they are to be conducted. If the director, with this

.17 approval of the board, shall find that the operations desired
18 Involve underwater archaeological resources and that said
19 operations are in the public interest, he shall, within thirty
20 days from the receipt of application, grant the initial appll-
-21 cant for such location a permit that allows said applicant the
22 sole right to remove or salvage said resources from such loca-
-23 tion. Said permits shall Include without limitation the location,
24 nature of activity, reporting requirements and time period
25 covered and shallprovide for the termination of the rights of

the permittee upon violation ofany of the terms of thepermit;
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provided, however, that no such termination shall be made
unless the permittee shall first have been given notice of the
alleged violation and afforded (i) reasonable opportunity to
correct the alleged violation and (il) a hearing at which to con-
test such allegation. Until such time as a permit for any given
location is granted, all records regarding the permit applica-
tionfor said location, except a description of the location, shall
be confidential unless released by the applicant.
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The director may establish a uniform fee for such
not to exceed one hundred dollars. Said permits shall be
renewable by the director uponapplication therefor made by
the permittee, and with approval of the board, if operations
on the location have been conducted during the period of the
original permit or renewal thereof, the permit shall be renew-
ed in accordance with the permittee’s application.
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Section 2. Said section sixty-three is hereby further amend-
ed by striking out the fifth paragraph and inserting in place
thereof the following paragraph:
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Permittees may retain seventy-five percent of the net value
of saidunderwater archaeological resources. The remainder
of suchnet value shall be paid to the commonwealth; provid-
ed, however, that the commonwealth and private museums
within the commonwealth shall have the first option to pur-
chase within six months following the date of salvage said
resources at fair market value. Final disposition of said
resources and the proceeds from the sale thereofshallbe made
within one year from the date of salvage unless extended by
mutual agreement between the board and the permittee with
approval of the commissioner of administrationand finance.
Until final disposition, the commonwealth and the permittee
shall act in such a way as to preserve and protect all salvag-
ed underwater archaeological resources; provided,
that nothing in this section shall be construed as
the director, with approval of the board, from enabling the per-
mittee to dispose of any of said resources before the date of
salvage. For purposes of this section, “net value’’ shall mean
fair market value less the expenses reasonably incurred by
the permittee for the conduct of operations under its permit,
including expenses incurred to comply with any requirements
of the permit; and “date of savings” shall mean the date of
completion of salvage operations conducted under a permit..
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