
SENATE Ao, 1912

By Mr. Doane, a petition (accompanied by bill, Senate, No 1942) of Paul V. Doane
and Henri S Rauschenbach for legislation to authorize the Division of Capital Planning
and Operations to convey an easement in certain land under the control of the Depart
ment of Environmental Management in the town of Brewster to the Villages Develop-
ment Company. State Administration.

In the Year One Thousand Nine Hundred and Eighty-five.

An Act authorizing the division of capital planning and operations

TO CONVEY AN EASEMENT IN CERTAIN LAND UNDER THE CONTROL OF THE

DEPARTMENT OF ENVIRONMENTAL MANAGEMENT IN THE TOWN OF BREW-
STER TO THE VILLAGES DEVELOPMENT COMPANY.

Whereas, The deferred operation of this act would tend to defeat its purpose,
which is to immediately effect the conveyance of an easement by the division of
capital planning and operations to The Villages Development Company, Inc.,
over land owned by the commonwealth in the town of Brewster, therefore it is
hereby declared to be an emergency law, necessary for the immediate preserva-
tion of the public convenience.

Be it enacted by theSenate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 1. The Department of Environmental Management, acting for
2 and on behalf of the Commonwealth of Massachusetts, with the approval
3 of the Division of Capital Planning and Operations, is hereby authorized
4 to grant to the Villages Development Company, its successors and assigns
5 and all others who may be lawfully entitled, a permanent easement, ap-
-6 proved by the Commissioner of the Depaitment and approved as to form
7 by the attorney general, on a parcel of land in the Town of Brewster, for
8 a roadway to be built over property of the Commonwealth, to be used as
9 ways are commonly used in said town, and for the laying out and main-

-10 tenance of utility pipes, wires and conductors for the transmission of
11 water, electricity or telephone communications under the property of the
12 Commonwealth, described as follows;

13 Commencing at a point m common with the property lines of lands of
14 the Commonwealth of Massachusetts, Stephen T. Hopkins and The
15 Villages Development Company, being the southeast corner of the herein-
-16 described parcel and the point of beginning;
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17 Thence, S 49° 20' 48" W, 100 feet to a corner;
18 Thence, N 29° 34' 06" W, 84.07 feet to a corner;
19 Thence, N 49° 20' 48" E, 100 feet to a corner;
20 Thence, S 29° 34' 06" E, 84.07 feet to rhe point of beginning.
21 Being shown on a plan of land entitled "Plan Showing a Portion of
22 "Cape Cod Rail Trail” prepared for: "The Villages Development Co.”
23 1" = 40'” dated 30 August, 1984, by Nickerson & Berger, Inc., Regis-
-24 tered Land Surveyor and P.E., Orleans, Mass.

1 Section 2. In consideration for the conveyance provided for in Sec-
-2 tion 1 of this act, Villages Development Company shall pay fair market
3 value for the easement as determined by an independent appraisal process,
4 arranged and paid for by said Company and approved by the Department,
5 or shall make an exchange in land of equal value. In further considera-
-6 tion, Villages Development Company shall construct the roadway referred
7 to in Section 1 above over the existing grade of the easement hereby au-
-8 thorized and shall construct an underpass to said roadway to allow un-
-9 obstructed passage of bicycles, pedestrians and horses. Construction of the

10 underpass shall be done according to plans and specifications approved by
11 and prepared at no expense to the Department, and all costs, fees, assess-
-12 ments, taxes or charges generated in connection with the construction,
13 maintenance or use of the roadway or underpass shall be borne by Villages
14 Development Company, and shall result in no material interruption of
15 public use of the Cape Cod Rail Trail. The terms and conditions of the
16 easements hereby authorized shall be set out in an instrument to be re-
-17 corded in the Barnstable County Registry of Deeds.

1 Section 3. This act shall take effect upon passage.


