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By Ms. McGovern, a petition (accompanied by bill, Senate, No. 2002) of Patricia
McGovern for legislation to encourage the use of photovoltaicsand other renewable
energy sources in the Commonwealth. Taxation.
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In the Year One Thousand Nine Hundred and Eighty-five.

An Act to encourage the use of photovoltaics and other
RENEWABLE ENERGY SOURCES IN THE COMMONWEALTH.

Be it enacted by the Senate andHouse ofRepresentatives in General Court
assembled, and by the authority of the same, as follows:

1 Section 1. Chapter 63 of the General Laws is hereby
2 amended by adding the following section:
3 Section 31D. Credit for Photovoltaic Energy Generating
4 Facilities
5 (a) A corporation which installs a photovoltaic powered
6 facility for the purpose of generating electricity shall be allow-
-7 ed a credit of 25% of the net expenditures paid or incurred with
8 respect to the installation of such facility including the cost
9 of labor attendant thereto.

10 (b) a corporation may elect to claim the credit allowed
11 under this section or the deduction allowed under Section 38H,
12 but not both.
13 (c) A corporation which leases a facility described under
14 this section may claim the credit for said facility, provided
15 it can confirm, if necessary, by a written document from the
16 lessor that the lessor irrevocably elects not to claim the credit.
17 (d) Any corporation entitledto a credit for any taxable year
18 may carry over and apply to its excise for any one or more
19 of the next succeeding three taxable years, the portion, as
20 reduced from year to year, of its credit which exceeds its ex-
-21 cise for the taxable year.

1 Section 2. Chapter 62 of the General Laws is hereby
2 amended by adding after subsection (d) in Section 6 the follow-
-3 ing new subsection:
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4 (e) any taxpayer subject to taxation under this chapter may
5 claim the credit for photovoltaic energy generating facilities
6 pursuant to section 31D of Chapter 63 of the General Laws or
7 the deduction for renewable energy source units pursuant to
8 Section 38H of said chapter, provided, however, that in-
-9 dividuals claiming said credit or deduction as members of a

10 partnership shall do so pursuant to the provisions of section
11 seventeen of this chapter, andprovided further, however, that(
12 a taxpayer may not claim both the credit and the deductioi 1

13 for the same property. Any taxpayer entitledto said credit or
14 said deduction for any taxable year, the amount of which ex-
-15 ceeds his total tax duefor the then current taxable year, may
16 carry over the excess amount, as reduced from year to year,
17 and apply it to his tax liability for any one or more of the next
18 succeeding three taxable years; provided however, that in no
19 taxable year may the amount of the credit allowed exceed the
20 total tax due of the taxpayer for the relevant taxable year.

1 Section 3. Chapter 63 of the GeneralLaws is hereby fur-
-2 ther amended by striking out paragraph (a) of Section 38H and
3 inserting in place thereof the following paragraph:
4 (a) In determining the net Income subject to tax under this
5 chapter, a domestic or foreign business corporation, at its elec-
-6 tion, may deduct the expenditures paid or incurred during the
7 taxable year with respect to the installation of any climatic
8 control unit, water heating unit, electric generating system,
9 or any other type unit or system powered by a renewable

10 energy source, including the cost of labor attendant to the in-
-11 stallation thereof and the conversion of any climatic control
12 unit or any water heating units, or other unit to a renewable
13 energy source, provided, however, that such unit or system
14 has a situs in the commonwealth and is used in the trade or
15 business of such corporation. For the purpose qf this section,
16 ‘‘renewable energy source” shall include: solarenergy; wind
17 energy; geothermal energy including earth-coupled or ground
18 water-coupled heatpumps; wood; biomass; or any combina-
-19 tion thereof.

1 Section 4. Chapter 63 of the General Laws is hereby fur-
-2 ther amended by striking out in paragraph (b) (1) of Section
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38H the words: “or for depreciation of the property.”

Section 5. Chapter 63 of the General Laws is hereby
amended in section 38H by striking out paragraph (b) (2).

Section 6. Chapter 63 of the General Laws is hereby fur-
ther amended by striking out inparagraphs (b), (c), (d), (e)
and (f) of section 38H the words ‘‘solar or wind” wherever they
appear, and inserting in place thereof the words ‘‘renewable
energy source powered”.




