
No. 2168SENATE

By Mr. Berry, a petition (accompanied by bill, Senate, No. 2168) of the Mutual
Savings Central Fund, Inc., by Leonard Lapidus, executive vice president, the Sav-
ings Bank Association of Massachusetts, by Robert Sheridan, president, and
Frederick E. Berry for legislation to expand the authority of the Mutual Savings
Central Fund, Inc. Banks and Banking.

In the Year One Thousand Nine Hundred and Eighty-five

Whereas, the deferred operation of this Act would tend to defeat
its purpose, which is to expand the authority of the Mutual Savings
Central Fund, Inc. to provide services to its members banks, it is
hereby declared to be an emergency law necessary for the im-
mediate preservation of the public convenience.

Be it enacted by the Senate and House ofRepresentatives in General Court
assembled, and by the authority of the same, as follows:

1 Section 1. Section 1 of Chapter 44 of the Acts of 1932, as
2 amended, is hereby further amended by deleting the sentence
3 beginning with the words, “It shall be the purpose”, and end-

-4 ing with the words, “legally heldby such member banks.” Said
5 Section lis hereby further amended by deleting the sentence
6 beginning with the words, “The assets of the corporation”, and
7 ending with the words, “acts of nineteen hundred and thirty-

8 four.”, and replacing said sentence with the following
9 sentence: ‘ 'The assets of the corporation shall be divided into

10 two separate and distinct funds, as follows: (a) the Deposit
11 Insurance Fund, established by chapter forty-three of the acts
12 of nineteen hundred and thirty-four; and (b) the Liquidity
13 Fund, which shall consist of all assessments collected under
14 section four and all investments thereof and all income thereon
15 and all other assets of the corporation other than those held
16 in the Deposit Insurance Fund.”

1 Section 2. Chapter 44 of the Acts of 1932, as amended, is
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hereby further amended by adding the following new Section
1A thereto: ‘‘The corporation, acting through its Liquidity
Fund, is hereby charteredand authorized to transact business
as a bank under the laws of the commonwealth with its main
office at such location as the corporation’s board of directors
may establish. Such corporation is hereby granted, and shall
possess and enjoy, every right, power andauthority (including
without limitation, every right, power and authority to make
loans, accept deposits, invest funds and provide services)
which may from time to time be exercised by, or granted to,
trust companies chartered under the laws of the com-
monwealth and authorized by the commissioner of banks,
hereinafter referred to as the commissioner, to maintain a
trust department and exercise trust powers; provided,
however, that the following limitationsshall apply to the bank-
ing business to be conductedby the corporation through its Li-
quidity Fund:
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(a) the corporation shallnot accept deposits other than from
or for the account of its member banks;
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(b) the corporation shall not offer banking services to or do
business with the general public;
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(c) with theapproval of the commissioner, the corporation
may establish, maintain, change the location of or close of-
fices or depots for the transaction of business in any city or
town in the commonwealth;
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(d) loans made by the corporation to a member bank shall
not be subject to any limitations imposedby law with respect
to maximum permissible extensions of credit to a single enti-
ty or individual; and
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(e) loans and investments which the corporation may make,
acquire, participate in or service shall not be subject to any
provision of the laws of the commonwealthrelating to the loca-
tion of the person or entity to which the loan may be made or
in which the Investment may be made or relating to the loca-
tionof real estate which may be mortgaged to secure any such
loan.”
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1 Section 3. Section 2of Chapter 44 of the Acts of 1932, as
2 amended, is hereby deleted and a new Section 2is added as
3 follows: ‘ ‘The officers of the corporation shall be a president
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4 one or more vice presidents, a treasurer, a clerk and a board
of twenty-five directors. AH officers shall be elected by the
directors. At all meetings each member bank shall be
represented by such person as its board of investment shall
designate, and each memberbank shall have one vote for each
ten milliondollars or fraction thereof of deposits as shown by
its latest annual report to the commissioner. The directors
may adopt bylaws and amendments thereto for the conduct
of the business of the corporation, but any additions, deletions
or other amendements thereto adopted shall be subject to the
approval of a majority of the member banks; and by such
bylaws may provide for and fix the time and place of meetings
of the directors, which shall be at least quarterly, and of the
corporation, define the duties of the officers, establish an ex-
ecutive committee of not less than five directors with such
powers as the board of directors shall determine, and may pro-
videfor such other officers and other committees as they deem
advisable. The directors may fill vacancies in the board until
the next election. The board of directors shall have full con-
trol of the business of the corporation.”
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Section 4. Section 2A of Chapter 44 of the Acts of 1932, as
amended, is hereby deletedand a new Section 2A is added as
follows: “Section 2A. The directors shall be elected as fol-
lows:
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“(a) For the purpose of election of directors, each of the
counties of Essex, Hampden, Middlesex, Suffolk and
Worcester shall constitute an electiondistrict; the counties of
Barnstable, Bristol, Dukes County, Nantucket, Norfolk and
Plymouth as a group shall constitute an election district; and
the counties ofBerkshire, Franklin and Hampshire as a group
shall constitute an election district. Three directors shall be
elected from the trustees or officers of membersbanks of each
election district; provided, however, that no more than one of
the directors elected from each election distruct shall be a
trustee or officer of a member bank which at the time of such
election is a member of the Federal Deposit Insurance Cor-
poration; and provided, further, that if a member bank from
which a director is elected shall thereafter during his term of
officebecome a member of the Federal Deposit Insurance Cor-
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20 poration at a time when another director from the same
21 district is a trustee or an officer of a member bank which is
22 a member of the Federal Deposit Insurance Corporation, the
23 directorelected from the memberbank in such district which
24 has more recently become a member of the Federal Deposit
25 Insurance Corporation shall cease forthwith to be a director
26 and his office as directorshall be deemed vacant. Each direc-
27 tor shall be elected for a two-year term.
28 “If at the time of any election there are in any election
29 district only two memberbanks which are not membersof the
30 Federal Deposit Insurance Corporation, at least one director
31 shall be elected from each such member bank. If at the time
32 of any election there is in any electiondistrict only one member
33 bank which is not a member of the Federal Deposit Insurance
34 Corporation, only two directors shall be elected from such
35 district and at least one of such directors shall be electedfrom
36 such member bank. If at the time of any election there is in
37 any election district no member bank which is not a member
38 of the Federal Deposit Insurance Corporation, only one direc-
39 tor shall be elected from such district. Except as provided in
40 paragraph (b) of this section two A, no provision of the laws
41 of the commonwealthpertaining to the eligibility of persons
42 to serve as directors and/or officers of more than one finan-
43 cial institution at the same time shall prevent any trustee or
44 officer of a member bank of the corporation from serving at
45 the same time as a director and/or officer of the corporation.
46 “(b) The member banks shall elect from a list of persons
47 nominatedby such banks four directors, none of whom shall
48 be corporators, trustees, directors, officers, employees or
49 agents of a member bank or ofany otherfinancial institution.
50 Each memberbank may nominate persons to be such a direc-
51 tor by filing the name of such person with the board of direc-
52 tors not later than sixty days prior to the annual meeting of
53 the corporation described in section three; provided, however,
54 that any such person shall be qualified by training and ex-
55 perience in one of the following fields: business judgment, in-
56 surance, investments, real estate, accounting or law.”

1 Section 5. Section 3of Chapter 44 of the Acts of 1932 as
2 amended, is hereby further amended by adding after the
3 words “Thereafter each director shall be elected for a two
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4 year term”, the following language: ”, such elections to be
5 held at the annual meeting of the corporation, which shallbe
6 called by the clerk for such time(s) and for such place(s) as
7 may be designated by the directors.”

Section 6. Section 4 of Chapter 44 of the Acts of 1932, as
amended, is hereby further amended by deleting said Section
4 and replacing it with a new Section 4 as follows: “Deposits
received pursuant to the assessments made under the authori-
ty of section four of the acts of nineteen hundred and thirty-
two, as amended, together with all investments thereof and
all income thereon held by the Liquidity Fund as of January
1, 1984 shall constitute the original capital account available
for use in connection with the corporation’s banking business.
Funds held by or used by the corporation in connection with
the banking and otheractivities of its Liquidity Fund shall not
be subject to withdrawal except with the approval of the direc-
tors and then only if all member banks are permitted as
hereinafter provided to make withdrawals in the same pro-
portion as the amounts of their required quotas of deposits
hereunder. Certificates of deposits issued for such deposits
shall not be negotiable or subject to assignment or attachment.
The directors, with the consent of the commissioner, may at
any time in their discretion return pro rata to all member
banks such portion of their deposits as the board deems no
longer necessary for the purposes of the corporation. The
directors may declare and pay to the memberbanks dividends
upon their deposits at such times and at such rates and com-
puted in such manner as the directors shall determine.”
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Section 7. Section 7 of Chapter 44 of the Acts of 1932, as
amended, is deleted.
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Section 8. Section 8 of Chapter 44 of the Acts of 1932 is
hereby renumbered as Section 7.
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Section 9. Section 9 of Chapter 44 of the Acts of 1932 is
hereby renumbered as Section 8.
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Section 10. The following shall be added as a new section1
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9 to Chapter 44 of the Acts of 1932: “Section 9. Chapter 167A
of the GeneralLaws shall not apply with respect to the Mutual
Savings Central Fund, Inc.”

Section 11. Section 3 of Chapter 43 of the Acts of 1934, as
amended, is hereby further amended by deleting the words,
“The Fund may be invested by the corporation only as pro-
vided in subsections (a), (b), (c) and (e) of section seven oL
said chapter forty-four” and substituting therefor the follov I
ing words: ‘ ‘The funds of the corporation may be invested on-
ly in: (a) bankers’ acceptances and bills of exchange of the I
kinds and maturities made eligible by law for rediscount with
federal reserve banks, provided that the same are accepted
by a bank, banking association or trust company incorporated
under the laws of the United States or of this commonwealth,
and having its principal place of business within the com-
monwealth; (b) obligations of the United States and federal
agency obligation on the list of investmentsprepared pursuant
to section fifteen A of chapter one hundred and sixty-seven of
the GeneralLaws; the corporation may also enter intorepur-
chase agreements fully secured by any of the obligations 1
described in this clause; (c) obligations of the commonwealth;
(d) deposits in national banks located in this commonwealth
and in trust companies established under the laws thereof;”
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