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The committee on Commerce and Labor, to whom was referred
thepetition (accompanied by bill, Senate, No. 782) ofRobert D. Wet-
more for legislation to regulate contracts between health spas and
theircustomers, the petition (accompanied by bill, House, No. 2747)
ofWilliam F. Galvin for legislation to regulate contracts between
health spas and their customers, and the petition (accompanied by
bill, House, No. 4840) of Andrew S. Natsios for legislation to
establishprocedures for opening and operating health clubs within
the Commonwealth, reports, the accompanying bill (Senate, No.
2256).

For the Committee

ROBERT D. WETMORE

(Eonunnmuealtlf of MaaßactfUßEttH

Senate, May 9, 1985.
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®lje (Commonuiealtlj of fflaßeadjußetta

In the Year One Thousand Nine Hundred and Eighty-five

An Act regulating contracts between health spas and their
CUSTOMERS.

Be it enacted by the Senate and House ofRepresentatives in GeneralCourt
assembled, and by the authority of the same, as follows:

Section 1. Chapter 93 of the GeneralLaws is hereby amend-
ed by adding the following eleven sections:

1
2

Section 76. For purposes of section seventy-seven to eighty-
six, inclusive, the following words and terms shall have the
following meanings:

3
4
5

“Contract for Health Club Services”, a contract for con-
sumer services for instruction, training or assistance in
physical culture, bodybuilding, exercising, weight reducing,
figure development, the martial arts to include judo, karate,
and self-defense, or any similar course ofphysical trainingto
be provided for the future use by a consumer of health club
facilities providing the foregoing instruction, training, or
assistance.

6
7
8
9

10
11
12
13

“Health club”, any person, firm, corporation, partnership,
unincorporated association, or other business enterprise of-
fering instruction, training or assistance or the facilities for
the preservation, maintenance, encouragement or develop-
ment ofphysical fitness or well being. Such term shall include
but shall not be limited to health spas, sports, tennis, racquet-
ball, platform tennis and health clubs, figure salons, health
studios, gymnasiums, weight control studios, martial arts and
self-defense schools or any other similar course of physical
training.

14
15
16
17
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19
20
21
22
23

“Secretary”, the secretary of state24
“Seller”, any person, firm, corporation, partnership, unin-

corporated association or other business enterprise which
operates or intends to operate a health club.

25
26
27

“Buyer”, any individual who enters into a contract for ser-
vices with a health club.

28
29

Section 77. Every health club which sells contracts for health
club services shall, during any period prior to opening and for

30
31
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32 a period of five years after commencement of business main-
-33 tain a bond issued by a surety company admitted to do
34 business in the commonwealth. The principal sum of the bond
35 shall be twenty-five thousand dollars and the bond, where re-
-36 quired, shall be obtained before an occupational license may
37 issue under (prior citation). The bond shallbe in favor of the
38 commonwealth for the benefit of any person injured as a result
39 of a violation of this section. The aggregate liability of the sure-
-40 ty to all persons for all breaches of the conditions of the bonds
41 provided herein shall in no event exceed the amount of the
42 bond.
43 Section 78. No contract for services shall provide for a term
44 longer than twenty-four months. No contract for services shall
45 require payments or financing by the buyer over a period in
46 excess of twenty-five months from the date the contract is
47 entered into, nor shall the term of any such contract be
48 measured by or be for the life of the buyer; provided, however,
49 that the services to be rendered to the buyer under the con-
-50 tract may extend over a period not to exceed two years from
51 the date the contract is entered into with the right to renew,
52 at the option of the buyer for a similar or shorterperiod. The
53 buyer may have thirty days after the expiration to renew the
54 contract. The installment payments shall be in substantially
55 equal amounts exclusive of the downpayment and shall be re-
-56 quired to be made at substantially equal intervals, not to ex-
-57 ceed one month. No contract for services may contain any pro-
-58 visions whereby the buyer agrees not to assert against the
59 seller or any assignee or transferee of the health club services
60 contract any claim or defense arising out of the health club
61 services contract. No contract for services may require the
62 buyer to execute a promissory note or series of promissory
63 notes which, when negotiated, cuts off as to third parties a
64 defense which the buyer may have against the seller. No con-
-65 tract may be assigned by one health club to another health club
66 not located on the same premises without the written consent
67 of the buyer.
68 Section 79. Every contract for services at a planned health
69 club or a health club under construction shall, at the option
70 of the buyer, be voidable in the event that the health club and
71 the services to be provided pursuant to such contract are not
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available within one year from the date the contract is ex-
ecutedby the buyer. Every contract for services shall provide
that such contract may be cancelled within three business days
after the date of receipt by the buyer of a copy of the written
contract. Notice of cancellation shallbe deliveredby certified
or registered United States mail at the address specified in
the contract. Such contract shall contain the following writ-
ten notice in at least ten point bold type: “CONSUMERS
RIGHT TO CANCELLATION. YOU MAY CANCEL THIS
CONTRACT WITHOUT ANY PENALTY OR FURTHER
OBLIGATION WITHIN THREE (3) DAYS FROM THIS
DATE...”

72
73
74
75
76
77
78
79
80
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Such notice of cancellation shallbe in writing subscribedby
the buyer and mailed by registered or certified United States
mail to the sellerat the address specified in such forms. Such
notice shall be accompanied by the contract forms, member-
ship cards and any other documents or evidence of member-
ship previously delivered to the buyer. All monies paid pur-
suant to such contract shall be refunded within fifteen business
days ofreceipt of such notice of cancellation. If the buyer has
executed any credit or loan agreement to pay for all or part
of health club services, any such negotiable instrument ex-
ecuted by the buyer shall also be returned within fifteen days.
Every contract for services shall provide thatafter such three
day period for cancellation as provided in subdivision two of
this section, the buyer’s estate may cancel a contract for ser-
vices if the buyer dies. The buyer may also cancel after three
days if the buyer becomes signficantly disabled for a period
in excess of six months, or after the services are no longer
available because of the seller’s permanent discontinuanceof
operation or substantial change in operation. The buyer may
also cancel after three days if he moves his residence to a loca-
tion more than twenty-five miles from a health club operated
by the seller or a substantially similarhealth club which would
accpept the seller’s obligation under the contract. Nothing con-
tained herein shall restrict or prohibit the seller from offer-
ing or providing in such contract additional or broader reasons
for cancellation. The seller may require reasonable evidence
for a cancellation pursuant to this subdivision. Such contract
shall contain the following notice captioned in at least ten point
bold type: “ADDITIONAL RIGHTS TO CANCELLATION;
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You may also cancel this contract for any of the following
reasons:—

113
114

If upon a doctor’s order, you cannot physically receive the
services because of significant physical disability for a period
in excess of six months.

115
116
117

If you die, your estate shall be relieved ofany further obliga-
tion for payment under the contract not then due and owing.

118
119

If you move your residence more than twenty-five miles
from any health club operated by seller or a substantially
similar health club which will accept the seller’s obligation
under the contract.”

120
121
122
123

All monies paid pursuant to such contract cancelled for the
reasons contained in this subdivision shallbe refunded within
fifteen days of receipt of such notice of cancellation; provid-
ed, however, that the seller mayretain the expenses incurred
and the portion of the total price representing the services us-
ed or completed, and further provided that the seller may de-
mand the reasonable cost of goods and services which the
buyer has consumed or wishes to retain after cancellation of
the contract. In no instance shall the seller demand more than
full contract price from the buyer. If the buyer has executed
any credit or loan agreement to pay for all or part of health
club services, any such negotiable instrument executed by the
buyer shall also be returned within fifteen days.

124
125
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127
128
129
130
131
132
133
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136
137 Section 80. No assignee who takes a note or other obligation

as consideration for a contract containing the disclosure re-
quirements of this chapter shall fail to honor the consumer’s
right of cancellation as provided in this chapter. No creditor
holding a note or other obligation to which a consumer has
obligated himself in order to purchase a contract shall fail to
honor the consumer’s right of cancellation under this article
if:-

138
139
140
141
142
143
144
145 (a) the creditor is a person related to the seller of services;
146 or

(b) the seller prepared documents used in connection with
the loan; or

147
148

(c) the creditor supplies forms to the sellerused by the con-
sumer in obtaining the loan; or

149
150

(d) the creditor makes twenty or more loans in any calen-
dar year, the proceeds of which are used in transactions with
the same seller or with a person related to the same seller; or

151
152
153
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(e) the consumer is referred to the creditorby the seller; or154
(f) the creditor, directly or indirectly, pays the seller any

consideration whether or not it is in connection with the par-
ticular transactions; or

155
156
157

(g) the creditor participated in or was connected with the158
sale159

No assignee of a contract shall fail to give notice of the
assignment to the consumer. A notice of assignment shall
in writing addressed to the consumer at the address shown orl 1
the contract and shall identify the contract.

160
161
162
163

Section 81. It is hereby declcared to be an unfair and decep-
tive trade practice and unlawful for a seller to:

164
165

1. misrepresent directly or indirectly in its advertising, pro-
motional materials, or in any manner the size, location,
facilities or equipment of its studio, or place of business or the
number or qualifications of its personnel;

166
167
168
169

2. use or refer to fictional organization divisions or position
titles or make any representation which has the tendency or
capacity to mislead or deceive consumers as to the size or im-
portance of the business, its divisions, or personnel, or in any
other material respect;

170
171
172
173
174

3, misrepresent directly or indirectly the size, importance,
location, facilities, or equipment of the business through use
of photographs, illustrations, or any other depictions in
catalogs, advertisements, or other promotional materials;

175
176
177
178
179 4. misrepresent the location or locations at which its ser-

vices will be offered;180
181 5. misrepresent the nature of its courses, training devices,

methods or equipment or the number, qualifications, training,
or experience of its personnel, whether by means of en-
dorsements or otherwise;

182
183
184

6. misrepresent the nature and extent of any personal ser-
vices, guidance, assistance, or other attention the business
provide the consumers;

185
186
187

7. designate or refer to his sales representation using terms
that misrepresent in any other manner, the titles, qualifica-
tions, training, experience or status of his salesmen, agents,
employees, or other representatives; and

188
189
190
191

8. misrepresent in any manner by the seller or his assignee
the buyer’s right to cancel under this article.

192
193
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194
195
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1
2

I

Section 83. Any buyer damaged by a violation of sections
seventy-six to eighty-four, inclusive, may bring an action for
recovery of damages. Judgmentmay be entered in an amount
not to exceed three times the actual damagesplus reasonable
attorney fees.

Section 84. Nothing in sections seventy-six to eighty-six, in-
clusive, shall be construed so as to nullify or impair any right
or rights which a buyer may have against a sellerat common
law, by statute, or otherwise.

Section 85. Any seller or his assignees who violate any provi-
sionof sections seventy-six to eighty-six, inclusive, or who shall
counsel, aid or abet such violation shall be liable for a civil
fine of not more then twenty-five hundred dollars for each
violation. The provisions of said sections seventy-six to eighty-
six, inclusive, are not exclusive and do not relieve the seller
or his assignees or the contracts subject to said sections from
compliance with all other applicable provisions of law.

Section 86. In addition to the remedies hereinbefore provid-
ed, the attorney general may bring an action on behalf of the
commonwealth to restrain further violations of sections
seventy-six to eighty-five, inclusive, to enforce the bonding pro-
visions of section seventy-seven, and for such other relief as
may be appropriate.

Section2. The bond required by this section shall not app-
ly to a health club which has operated at the same location
under the same ownership prior to the effective date of this
section.

Section 3. This act shall take effect on January first, nine-
teen hundred and eighty-six.
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