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i
An Act relative to mediation proceedings.

Be it enacted by the Senate andHouse ofRepresentatives in GeneralCourt
assembled, and by the authority of the same, as follows:

1 Notwithstanding any general or special law to the contrary,
2 Chapter 208 of the General Laws is hereby amended by ad-
-3 ding the following sections:
4 Section 1. Whenever any controversy exists between spouses,
5 or between parents regardless of their marital status when
6 such controversy relates to child custody or visitation, which
7 may, result in the dissolutionof the marriage or in the disrup-
-8 tion of the household, and there is any minor child of the
9 spouses whose welfare might be affected thereby, the Probate

10 court shall have jurisdiction over the controversy.
11 Section 2. Prior to filings of any proceeding for determina-
-12 tion of custody or visitation rights, either spouse, or parent,
13 may file in the Probate court a petition invoking the jurisdic-
-14 tion of the court for the purpose of preserving the marriage
15 by effecting a reconciliation between the parties, so as to avoid
16 further litigation over the issue involved.
17 The petition shall:
18 (a) Allege thata controversy exists between the parents and
19 request the aid of the court to effect a reconciliation or an

)l 20 amicable settlement of the controversy.
21 (b) State the name and age of each minor child whose
22 welfare may be affected by the controversy.
23 (c) State the name and address of the petitioner, or the
24 names and addresses of the petitioners.
25 (d) If the petition is presented by one spouse or parent only,
26 the name of the other spouse as a respondent, and state the
27 address of that parent.
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(e) State such other information as the court may by rule
require.
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Section 3. The court shall fix a reasonable timeand place for
hearing on the petition, and shall cause such notice of the fil-
ing of the petition to the respondents. The court may, when
it deems it necessary, issue a citation to any respondent re-
quiring him to appear at the time andplace stated in the cita-
tion, and may require the attendance of witnesses as in
civil cases.
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Section 4. The hearing shall be conducted informally as a con-
ference or a series of conferences to effect a reconciliation of
the spouses or an amicable adjustment or settlement of the
issues in controversy.
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Section 5. Any reconciliationagreement between theparties
may be reduced to writing and, with the consent of the par-
ties, a court order may be made requiring the parties to com-
ply fully therewith.

41
42
43
44

Section 6. The court shall make available if necessary a
mediator. Such mediator may be a member of the professional
staff of the court or may be any other person or agency
designated by the court. Mediationproceedings shall be held
in private and shall be confidential. The mediator shall have
the authority to assess the needs and interest of the child or
children involved in the controversy. The mediator shall
render a recommendation to the court as to the custody or
visitation of the child or children.
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