
No. 2455SENATE

By Mr. Kirby, a petitionof DavidTower, JohnF. Partridge, George H. Mathiesen,
Edward P. Kirby and Peter Forman for legislation to authorize the establishment
of a wine and grape promotion program in the Commonwealth. Commerce and
Labor.

In the Year One Thousand Nine Hundred and Eighty-five,

Be it enacted by the Senate and House of Representatives in GeneralCourt
assembled, and by the authority of the same, as follows:

1 Chapter 128 of the GeneralLaws is hereby amended by in-
-2 serting after section 115 the following seven sections:
3 SECTION 116. Purpose and Policy
4 WHEREAS, grape growing is a new industry that provides
5 use for underutilizedagricultural land in Massachusetts; and
6 WHEREAS, wineproduction is a non-polluting industry that
7 also provides additional attractions for the tourist industry in
8 Massachusetts; and
9 WHEREAS, the wine market in Massachusetts is extreme-

-10 ly competitive and is dominated by imported wines from
11 Europe that are subsidized by their government and also by
12 established Californiawineries which have national distribu-
-13 tion and advertising: and
14 WHEREAS, wine produced in Massachusetts represents less
15 than one half of one percent of the Massachusetts wine
16 markets; and
17 WHEREAS, the vast majority of the Commonwealth’s
18 citizens are not aware that grapesare grown and wine is made
19 in their own state;
20 THEREFORE, it is declared the legislative purpose and the
21 policy of the Commonwealth to provide the methods and
22 means for the development of new and larger markets for wine
23 and grapes produced in Massachusetts.
24 SECTION 117. Definitions.
25 “Advisory Board” means the advisory board establish-
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Ed pursuant to section one hundred twenty of this chapter.26
“Grape Grower or Producer” anyone selling over $5OO per

year of grapes and having over five acres in vineyards.
27
28

“Marketing Agreements” an agreement entered into,
with the approval of the commissioner, by producers with
distributors, processors, and handlers regulating the prepara-
tion, sale and handling of Commonwealthproduced wine and
processed grapes.

29
30
31
32
33

“Marketing Orders” means an order issued by the com-
missioner, prescribing rules and regulations governing the
marketing for processing, the distributing, the sale or ex-
change of, or the handling in any manner of Commonwealth
produced wine and processed grapes.

34
35
36
37
38

“Wine Producers” anyone producing and selling wine in
Massachusetts and deriving more of their income from wine
sales than grape sales.

39
40
41

SECTION 118. Marketing orders; issuance; notice and hearing;
amendment or termination of orders

42
43

The commissioner may make and issue marketing orders
after due notice and opportunity for hearing, subject to ap-
proval ofnot less thansixty-fivepercent of the wine and grape
producers participating in a referendum vote and having
marketed not less than 51 percent in dollars of the total gross
sales of grapes and wine sold in the proceeding calendar year;
or approval ofnot less than fifty-one percent of the producers
participating in a referendum vote, and having marketednot
less than 65 percent in dollars of the total gross sales sold in
the proceeding calendar year. The commissioner, upon writ-
ten petition duly signed by at least 25 percent of the affected
producers, may amend or terminate, but subject to the ap-
proval of at least fifty-one percent of such producers par-
ticipating in a referendum vote. Any marketing agreement or
order issued by the commissioner shallbe limitedto provisions
for advertising, sales promotion, and research of
Massachusetts made wine, Massachusetts grown grapes and
other products from Massachusetts grapes. The commissioner
may temporarily suspend the operation of an effective
marketing order or agreement for a continuing period of no
longer than one year, if found by the commissioner after due
notice and opportunity for a hearing to be unnecessary dur-
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66 ing such year to fulfill the policy and purposes of these sec--67 tions of the law.
68 SECTION 119. Marketing agreement; approval
69 In order to promote and develop the agricultural resources70 of the Commonwealth and encourage the marketing of wine
71 produced in, and grapes grown in Massachusetts, the commis-
-72 sloner may, after due notice and opportunity for hearing, ap--73 prove marketing agreements, which marketing agreements
74 shall thereupon be binding upon signatories thereto75 exclusively.
76 SECTION 120. Advisory Board established with marketing order;
77 membership; expenses; duties.
78 Any marketing order issued pursuant to section one hundred79 eighteen shall provide for the establishment of an advisory80 board to consist of five members, provided three of which shall81 be wine producers as defined by section one hundred seven--82 teen, and further provided that one member shall be a grape83 grower or producer as defined by section one hundred and84 seventeen; and furtherprovided that one membermay be ap--85 pointed to represent the Department ofFood and Agriculture.86 All appointments to said board shall be made by the commis--87 sioner from nominations received from the Massachusetts wine88 and grape industry. The advisory board shallassist the com-

-89 missioner in establishing basic policy to carry out the provi--90 sions of these sections, as well as advise the commissioner in91 the administration of such marketing order. No member of an
92 advisory board shall receive a salary, but each shall be en--93 titled to reasonable expenses incurred while engaged in per--94 forming his duties prescribed herein, which sums shallbe paid95 from the revenue derived from the trust fund established pur--96 suant to section one hundred and twenty-one.
97 SECTION 121. Assessments held in trust; disbwsemnts; refunds;
98 reports
99 For any marketing order or agreement implemented pur-

-100 suant to the provisions of these sections, the commissioner
101 shall prepare a budget of the administration and operation
102 costs and expenses, including advertising and sales promotion
103 of such order or agreement which shall be funded solely by104 assessments authorized pursue nt to the section. A trust fund105 shall be established to carry out the intent of these sections
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and the revenue for said fund shall be derived from three
sources.

106
107

(1) Wine Producers: Each wine producer shall be assessed a
minimum of $0.05 per wine gallon sold in the previous calen-
dar year, provided that the maximum assessment for any wine
producer shall be no more than one percent of his gross wine
sales in dollars in the previous calendar year.

108
109
110
11l
112

(2) Grape Growers: Each grape grower shall be assessed two
dollars per ton of grapes grown in Massachusetts, provided
that the maximum assessment for each grower shall be no
more than one percent of his gross grape sales in dollars in
the previous calendar year.

113
114
115
116
117

For the purpose of clause (1) and clause (2), anyone acting
as both a wine producer and a grape grower shall be assessed
only once, as either a wine producer or as a grape grower,
depending on which will yield the greater amount for said trust
fund.

118
119
120
121
122

(3) Commonwealth ofMassachusetts: The commonwealth’s con-
tribution to said trust fund shall be from excise taxes collected
from wine producers according to the following schedule:

123
124
125

90% of the excise tax revenue from $0 to $55,000126
73% of the excise tax revenue from $55,001 to $llO,OOO
55% of the excise tax revenue from $llO,OOl to $165,000
18% of the excise tax revenue from $165,001 to $275,000
11% of the excise tax revenue from $275,001 to $412,500
9% of the excise tax revenue from $412,501 to $550,000
6% of the excise tax revenue from $550,001 to $825,000

127
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132

5% of the excise tax revenue from $825,001 to $1,100,000133
The commissioner shall file an annual report with the clerk

of the Senate and the House of Representatives detailing the
activities undertaken, assessments and revenues collected and
expenditures made in the preceding calendar year with
respect to any marketing order or agreement implemented
under these sections. All assessments and revenues collected
and expenditures made with respect to any such marketing
order or agreement shall be subject to an annual audit by the
auditor of the Commonwealth.

134
135
136
137
138
139
140
141
142

SECTION 122. Regulations143
The commissioner may promulgate such rules and regula-

tions as may be necessary to implement the provisions of any
144
145
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marketing agreement or order, herein provided for. The com-
missioner may institute such action at law or equity as may
appear necessary to enforce compliance with any provision
of said sections or any rule or regulation, marketing order or
agreement, committed to his administration, and in addition
may apply for relief by injunction if necessary to protect the
public interest. Costs incurred by the commissioner in such
proceedings shallbe paid from the trust fund established under
these sections, and with respect to the marketing order or
agreement in the proceedings.
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