
SENATE No. 2506

Senate, October 1, 1985.

The committee on Ways and Means, to whom was committed the
Senate Bill to acquire land and develop a regional economic and
recreational resource in Berkshire County through the department
of environmental management (Senate, No. 2306), reports, recom-
mending that the same ought to pass., with an amendment,
substituting a new draft with the same title (Senate, No. 2506.)
ESTIMATED COST
Bond Authorization $8,500,000.

For the Committee

PETER C. WEBBER
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In the Year One Thousand Nine Hundred and Eighty-five

Whereas, the deferred operation of this act would tend to defeat
its purpose, which is to create a regional economic resource in the
form of a public-private joint development of Greylock Glen, and,
therefore, it is hereby declared to be an emergency law, necessary
for the immediate preservation of the public convenience.

Be it enacted by the Senate and House ofRepresentatives in General Court

assembled, and by the authority of the same, as follows:
1 Section 1. This act is intended to promote the public recrea-
-2 tional use and economic development of certain lands describ-
-3 edbelow in northern Berkshire County and to provide further
4 protection of the unique scenic, natural and historic qualities
5 of the Mt. Greylock State Reservation. In furtherance thereof,
6 the Commissioner of Environmental Management and the
7 Deputy Commissioner of Capital Planning and Operations are
8 authorized (1) to acquire said lands; (2) to supervise public
9 and private investment in any facilities or improvements

10 thereon which the Commissioner may deem convenient or
11 necessary; and (3) to make such dispositions of said lands,
12 whether by lease, sale or otherwise, and whether in whole or
13 inpart, as the Commissioner may deemreasonably necessary
14 to attract private investment in and management of any such
15 lands or of the facilities or improvements thereon.
16 The Commonwealth’s acquisition of the lands, its investment
17 in infrastructure improvements and certain recreational
18 amenities, and its control of the planning and design ofall im-
-19 provements, will attract and support private investment in a
20 major economic and recreational resource. Moreover, this
21 joint venture by public and private investors will enable more

of the public to enjoy the recreational and scenic values of the
Mt. Greylock State Reservation and Berkshire County.
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An Act to acquire land and develop a regional economic and

RECREATIONAL RESOURCE IN BERKSHIRE COUNTY THROUGH THE
DEPARTMENT OF ENVIRONMENTAL MANAGEMENT.
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24 In furtherance of the purposes outlined above, the provisions
25 of this act, including without limitation those powers of the
26 Commissioner and the Deputy Commissioner with respect to
27 the Lands, shallbe construed liberally. Any disposition of the
28 Lands or of any interests in the Lands subsequent to the date
29 of this act shall require the approval of the General Court in
30 accordance with the Ninety-Seventh Article of Amendment of
31 the Constitution of the Commonwealth.

1
2 As used in this act, the following words shall, unless the con-

text clearly otherwise requires, have the following meanings:3
(a) “Abutting Reservation Land’’ shall mean that area of

land in Berkshire County shown on a plan of land entitled
“Land to be used in Connection with the Operation of the
Greylock Glen RecreationalFacilities”, which plan is on file
at the Department’s office, containing approximately one hun-
dred fifty (150) acres of the Mt. Greylock State Reservation.

4
5
6
7
8
9

(b) “Commissioner” shall mean the Commissioner of En-
vironmental Management.

10
11

(c) “Department” shall mean the Department of En-
vironmental

12
13

(d) “Division” shall mean the Division of Capital Planning
and Operations.

14
15

(e) ‘ ‘Land’' shall mean thatarea of land in Berkshire Coun-
ty known as Greylock Glen, as shown on a plan of land entitl-
ed “Land to be Acquired in Connectionwith the Development
of Greylock Glen,” which plan is on file at the Department’s
office.

16
17
18
19
20

(f) “Lands” shall mean the Land and the Abutting Reser-
vation Land.

21
22

(g) “Master Planner” shall mean the person selected by the
Department who shall formulate the Plan.

23
24

(h) To “permanently alienate” shall mean to sell the fee
simple, to lease for a term of more thanninety-nine (99) years
or otherwise to dispose ofreal estate withouta retained rever-
sionary right in the Commonwealth.

25
26
27
28

(i) “Plan” shall mean a master plan, as defined in section
39A of chapter 7 of the GeneralLaws, which Plan shall outline
the uses of the Lands as wel. as the facilities and im-
provements thereon.

29
30
31
32

Section 2. Definitions.
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(j) “Purposes” shall mean those general recreational pur-
poses to be established pursuant to the Plan as well as the
residential and commercial uses developed in connection
therewith.

33
34
35
36

Section 3. Protection of the Mt. Greylock State Reservation.1
(a) The first sentence of the second paragraph of section

one of chapter 444 of the acts of 1966, which authorizes the com-
missioner of natural resources to lease certain lands in the Mt.
Greylock State Reservation for the construction and operation
of ski facilities, is hereby repealed in its entirety.

2
3
4
5
6

(b) The Mt. Greylock State Reservation benefits the Com-
monwealth with unique scenic, natural and historic qualities.
Said Reservation shall be managed so as to preserve and pro-
tect those qualities. In particular, no downhill ski facilities,
including without limitation any aerial tramway, ski lift or
associated equipment, shall be constructed within the Mt.
Greylock State Reservation.

7
8
9

10
11
12
13

(c) In addition to and not in derogation of the protections
provided above, the unanimous consent of all members of the
board of environmental management shall be required for any
of the following actions:

14
15
16
17

(i) any new disposition ofany interest in, or any part of any
interest in, the Mt. Greylock State Reservation, but not in-
cluding renewals or extensions of existing leasehold interests;

18
19
20

(ii) the construction of an aerial tramway, chair lift or
associated downhill ski facilities within the Mt. Greylock State
Reservation;

21
22
23

(hi) major capital improvements within the Mt. Greylock
State Reservation, as defined in regulations to be promulgated
by the board of environmental management;

24
25
26

provided however, that the foregoing provisions of sub-
paragraphs (c) (i) and (in) hereof shallnot apply to theLands.

27

28

1 Section 4. Restructuring of the Board of Environmental
2 Management.
3 (a) Section 2 of chapter 21 of the General Laws is hereby
4 deleted in its entirety and the following new section 2 shall be
5 substituted therefor:
6 Section 2. Board of Environmental Management.
7 The department of environmental management shall be



1985.] SENATE No. 2506 5

8 under the control of a board of environmental management,
9 which board shall consist of seven members appointed by the

10 governor for terms of seven years. Upon the expiration of the
11 terms of the current members of the board, all additional ap-
-12 pointments by the governor, except those made to fill a vacan-
-13 cy in an unexpired term, shall be for terms of seven years.
14 (b) The two new members of the board of environmental
15 management provided for in subsection (a) of section 4 hereof
16 shall be appointed to serve terms of six (6) and seven (7)
17 years, respectively, but thereafter the appointments of the suc-
-18 cessors of such new members, except an appointment made
19 to fill a vacancy in an unexpired term, shall be for seven (7)
20 years.
21 (c) Section 2A of chapter 21 of the General Laws is hereby
22 deleted in its entirety and the following new section 2A shall
23 be substituted therefor:
24 Section 2A. Members of board.
25 (a) The members of the board of environmental manage-
-26 ment shall be selected with due regard to geographical
27 distribution, provided, hwoever, that (1) except as provided
28 in subparagraph (b) hereof, no more than one such member
29 shall be appointed from the same county and (2) one member
30 of said board shall be a resident of Berkshire County.
31 (b) The commissioner of environmental management shall
32 request each of the boards of trustees or directors of the
33 Massachusetts Audubon Society, the Massachusetts Chapter
34 of the Sierra Club, the Massachusetts Chapter of the Ap-
-35 palachian Mountain Club, and the Trustees of Reservations,
36 to nominate three candidates for the seventh member of the
37 board. From the nominationsreceived from the severalboards
38 of such organizations, the Commissioner shall select three can-
-39 didates whom he shall recommend to the governor. The gover-
-40 nor shallappoint the seventh member of the board from among
41 the candidates recommended by the Commissioner, which
42 member shall be appointed without regard to the county
43 membership restrictions outlined in subparagraph (a) hereof.
44 (c) Section 2B of chapter 21 of the General Laws is hereby
45 amended by adding at the end thereof the following:
46 The absence of a board member from three consecutive
47 meetings, except for sickness, shall be termed neglect of du-



SENATE No. 2506. [Oct.6

ty, and shall be a cause for removal. Prior to such removal,
however, the chairperson of the board of environmental
management shall certify the unexcused absence of saidboard
member from three consecutive meetings by filing a cer-
tificate to that effect with the commissioner of the department
of environmental management and the Secretary of State of
the Commonwealth. Upon the filing of such certificates, such
a member’s position shall be deemed vacant and the gover-
nor shall appoint a successor thereto. In case of the resigna-
tion, removal or deathof a board member, said member’s suc-
cessor shallbe appointed to fill the remainder of the unexpired
term subject to the same terms and conditions as said
member.

48
49
50
51
52
53
54
55
56
57
58
59
60

(d) The provisions of subsection (c) of section 4 hereof con-
cerning the absence of a board member from three con-
secutive meetings shall not apply to the absence of any cur-
rent board members from meetings prior to the effective date
of this act.

61
62
63
64
65

(e) Chapter 21 of the General Laws is hereby amended by
adding the following new section 2F.

66
67

Section 2F. Submission of management plans.68
The commissioner of environmental management shall sub-

mit management plans to be board of environmental manage-
ment for such board’s adoption with respect to the Mt.
Greylock State Reservation and all other state reservations,
parks, and forests under the management of the department
of environmental management. The management plans shall
include guidelines for the operation and land stewardship of
the aforementioned state reservations, parks and forests.
Within thirty (30) days of the adoption of such management
plan or plans, as amended from time to time the commissioner
of environmental management shall file a copy of such plan
or plans as adopted by the board with the Secretary of State
of the Commonwealth.

69
70
71
72
73
74
75
76
77
78
79
80
81

1 Section 5. Authorization to Acquire, Alter the Use and Dispose
2 of the Lands.
3 (a) Except as expressly specified in this act, the provisions
4 of sections 38A 1/2 through 40M, inclusive, of chapter 7of the
5 General Laws shall not apply to the acquisition, control and
6 disposition of real property pursuant to this act, and any
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buildings, structures, facilities and improvements to be con-
structed or altered on the Lands shall not be capital facility
projects as defined by section 39A of chapter 7.

7
8
9

(b) The Commonwealth, through the Division and in con-
sultation with the Commissioner, is hereby authorized to ac-
quire the Land located in the Town ofAdams by purchase, emi-
nent domain (pursuant to chapter 79 of the GeneralLaws) or
otherwise for general recreational purposes and for the
development of those residential and commercial facilites and
improvements thereon which the Commissioner deems ap-
propriate for the successful realization of said recreational
purposes; provided, however, that, in exercising its authori-
ty to acquire the Land hereunder, the Division shall comply
with the provisions of sections 40H and 401 of chapter 7 of the
General Laws, and, provided, further, that the Land shall be
considered to possess unique qualities for purposes of section
40H of chapter 7. Prior to acquiring the Land, the Commis-
sioner shall obtain two appraisals of the Land in accordance
with section 12 of chapter 79 of the GeneralLaws and shall file
such appraisals with the Department before acquiring the
Land.

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

(c) In connection with the development, operation and im-
plementation of the Plan, there is hereby authorized a change
in the use of the Abutting Reservation Land from its current
use as conservation and recreation land to those recreational,
residential and commercial uses necessary or appropriate to
implement the Plan and the Purposes of this act; provided,
however, that the Mt. GreylockState Reservation shall remain
open to the public and no user fee shall be paid to any private
party involved in the operations of the Land for the use of the
Mt. Greylock State Reservation, except for the use of said
Abutting Reservation Land and for certain ski-touring trails
to be operated on the Mt. Greylock State Reservation. In no
event may the Division permanently alienate the Abutting
Reservation Land.

28
29
30
31
32
33
34
35
36
37
38
39
40
41

(d) The Division, in consultation with the Department, is
further authorized to dispose of the Lands, in whole or in part,
pursuant to a sale or sales, long term lease or leases or other-
wise, to one or more individuals, partnerships, corporations
or joint ventures, as the Department shall deem appropriate

42
43
44
45
46
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upon a finding by the Commissioner that (a) the disposition
will promote the realization of the Purposes of this act; (b)
the disposition implements the Plan; (c) under the disposition
documents, and as more fully set forth below, the Department
or the Division will retain sufficient design review approval
and such other means of design and use control authorized
hereunder as will protect the unique scenic, natural and
historic qualities of the adjacent Mt. GreylockState Reserva-
tion; provided, however, that the Abutting ReservationLand
may not be permanently alienated, and any disposition of the
Lands shall be on such terms and conditions determined by
the Commissioner to be in the best interests of the Com-
monwealth; and provided, further, that any such disposition
shall comply with the terms of section 8 hereof.

47
48
49
50
51
52
53
54
51
52
53
54
55
56

(e) The execution of a quitclaim deed, lease, memorandum
of lease or other instrument on behalf of the Commonwealth
by the Division conveying an interest in the Lands, or any part
of any interest therein, shall be conclusive for all third par-
ties and grantees of any such interests relying thereon in good
faith as to the power and authority of the Division to execute
such instruments, except as to any instrument purporting to
permanently alienate the Abutting Reservation Land.

57
58
59
60
61
62
63
64

1 Section 6. Development Report and Development Plan.
2 (a) The Department shall produce a report on the propos-
-3 ed development of the Lands, and shall file such report with
4 the clerks’ offices of the Massachusetts House and Senate thir-
-5 ty (30) days prior to the acquisition of any of the Land. Such
6 report shall contain a finding by the Commissioner, which may
7 be based upon reports from consultants or expressions of in-
-8 terest from prospective developers with appropriate financial
9 resources, that the facilities and improvements anticipated to

10 be financed by private investment may be reasonably ex-
-11 pected to attract such investment.

(b) Said report on the proposed development of the Lands
shall include a master Plan, and information concerning (1)
anticipated publicly paid capital and operating costs over the
first five years of operation; (2) sources and application of
revenues; (3) market study results indicating the probability
of success of the project; (4) minimum private investment

12
13
14
15
16
17



1985.] SENATE - No. 2506 9

4 1

18 needed for success; (5) feasibility of obtaining the minimum
19 required private investment; (6) public benefits to be realiz-

-20 ed from development of the project; (7) a copy of the plan of
21 the Abutting Reservation Land as defined in section two; and
22 (8) a copy of the plan of the Land as defined in section two.
23 (c) The Master Planner shall formulate, and the Commis-
-24 sioner shall approve, a Plan for the development of the Lands,
25 which Plan shall implement the Purposes by outlining the pro-
-26 posed uses of the Lands as well as the facilities and im-
-27 provements thereon with sufficient specificity so as to serve
28 as a basis for the solicitation of proposals by private parties
29 for the development of the Lands. The Master Planner may
30 request the assistance of the director of programming under
31 section 418 of chapter 7of the GeneralLaws in the develop-
-32 ment of the Plan and its constituent facilities and
33 improvements.
34 (d) The Commissioner shall provide at least thirty (30)
35 days’ notice of a hearing on reuse restrictions withrespect to
36 the Lands, said hearing to be conducted pursuant to
37 paragraphs six and seven of section 40F% of chapter 7of the
38 GeneralLaws; provided, however, that there needbe only one
39 such hearing on reuse restrictions after the adoption of the
40 Plan.
41 (e) The Plan shall not permit any ski-lift equipment, in-
-42 eluding, without limitation, chair lifts and aerial tramways,
43 to extend into the Mt. Greylock State Reservation.

1 Section 7. Designer Selection Board.
2 (a) The Department shall select a Master Planner for the
3 project pursuant to the procedures outlined in sections 38A%
4 through 38 O, inclusive, of chapter 7 of the General Laws,
5 which Master Planner shall formulate the Plan described in
6 section 6 hereof. The Department shall control and supervise
7 all aspects of the Project which are not building projects as
8 defined in section 39A of chapter 7.
9 (b) Any public building projects on the Lands shallbe sub-

-10 ject to section 38A% through 38 O, inclusive, of chapter 7of
11 the General Laws.

1 Section 8. Selection of Developer(s) and Lessee(s).
2 (a) The Division, in consultation with the Commissioner,
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«

4

shall dispose of such portion or portions of the Lands as he
deems necessary or appropriate to implement the Plan and
the Purposes hereof in accordance with the provisions of sec-
tions 40H, 40J and 40K of chapter 7 of the GeneralLaws. The
Division, in consultation with the Commissioner, shall select
such means of disposition, by sale, lease or otherwise, as he
deems appropriate to implement the Plan. The Commissioner
may negotiate with the select from among those persons sub-
mitting proposals so as to best implement the Plan and the
Purposes of this act. No less than two (2) weeks before first
publishing notice under section 40H of chapter 7 of the General
Laws of a request for proposals or bids for any disposition of
the Lands and any improvements thereon, the Commissioner
shallprovide a draftof the request for proposals or bids to the
deputy commissioner of capital planning and operations for
his comments and recommendations.

3
4
5
6
7
8
9

11
12
13
14
15
16
17
18

All instruments of acquisition and disposition shall be
transmitted to the division of capital planning and operations
pursuant to section 40K of chapter 7 of the General Laws.

19
20
21

Compliance with section 49A of chapter 62C of the General
Laws shall be required of all persons and entities acquiring
any interest in the Lands.

22
23
24
25

10

(b) The design and construction of any public building pro-
ject shallbe subject to the control and supervision of the Divi-
sion; but the use, maintenance and/or alteration of the Lands
or any facility, structure or improvements on the Lands by
developers, lessees or other transferees shall be subject to the
supervision and design review approval of the Commissioner,
and the Commissioner is hereby authorized to enter into con-
tracts for the use, maintenance and alteration of the Lands
or any facilities improvements thereon. Any development or
construction contract, and all leases, sales or other disposi-
tion documents executed in connection with the implementa-
tion of the Plan shall comply with the provisions hereof and,
without limiting the generality of the foregoing, the Division
and the Commissioner are hereby authorized to place restric-
tive covenants in instruments disposing of the Lands, or pro-
viding for the use, maintenance or alteration of the Lands or
any facilities or improvements thereon, to ensure compliance
with the Plan and the terms of this act, and the Division may
retain such rights of reversion as it deems advisable in such

26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
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41

44 instruments to protect against uses and structures in violation
45 of the Plan and the terms of this act; provided, however, that
46 the Department shall require a reasonable rate of return from
47 the developer: and provided further, that the Department shall
48 deposit all revenues collected pursuant to the provisions of this
49 section in the state Recreation Areas Fund.

Section 9. Bonding Authority and Financing of the Project.1
(a) To satisfy the expenditures necesary to carry forward

the provisions of this act, the state treasurer shall, upon the
request of the Governor, issue and sell bonds of the Com-
monwealth in an amount to be specified by the Governorfrom
time to time, but not exceeding, in the aggregate, the sum of
eight million five hundred thousand dollars ($8,500,000). All
bonds issued by the Commonwealth, as aforesaid, shall be
designatedon theirface Greylock Glen Development Loan Act
of 1985, and shall be issued for such maximum term of years,
not exceeding twenty (20) years, as the Governor may recom-
mend to the General Court pursuant to section three (3) of Ar-
ticle LXII of the Amendments to the Constitution of the Com-
monwealth; provided, however, that ail such bonds shall be
payable not later than June thirtieth, two thousand and ten.
Bonds and the interest thereon issued under authority of this
section, notwithstanding any other provision of this act, shall
be general obligations of the Commonwealth.

2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18

The state treasurer may borrow from time to time on the
credit of the Commonwealth such sum of money as may be
necessary for the purposes of meeting payments authorized
by this act, and may issue and renew from time to time notes
of the Commonwealth therefor, bearing interst payable at such
time and at such rate as shall be fixed by the state treasurer.
Such notes shall be issued and may be renewed one or more
times for such term, not exceeding one year, as the Governor
may recommend to the General Court in accordance with sec-
tion three (3) of Article LXII of the Amendments to the Con-
stitution of the Commonwealth, but the final maturities of such
notes, whetheroriginal or renewal, shall not be later than June
thirtieth nineteen hundred and ninety-six. Notes and the in-
terestf thereon issued under the authority of this act not-
withstanding any other provisions of this act shall be general
obligations of the Commonwealth.

19
20
21
22
23
24
25

2fJ
27
28
29
30
31
32
33
34
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(b) The Department is authorized to use the proceeds of the
bonds and notes to be issued pursuant to this act and those
funds previously appropriated to it for its general purposes for
the acquisition and development of the Lands and for
associated costs including, without limitation, pilot operations
programs, general planning, furnishings, equipment, and
grants to the Town of Adams, which grants shall not exceed
forty-five thousand dollars ($45,000), for land use planning'
studies in connection with the proposed development.

35
36
37
38
39
40
41
42
43

(c) The Department is further authorized to receive and ac-
cept any federal aid grants or private gifts or bequests to aid
it in the development of the project.

44
45
46

(d) Proceeds of the bonds and notes issued under the
authority of this act and amounts appropriated to the use of
the Department may also be used for the acquisition, by pur-
chase, eminent domain (pursuant to chapter 79 of the General
Laws) or otherwise, of the development rights in (a) Gould
Farm and (b) Jaeschke Apple Orchard.

47
48
49
50
51
52

1
2
3 Prior to the implementation of the Plan and prior to the com-

mencement ofany construction or the execution of any disposi-
tion agreement conveying any of the Department’s interests
in the Lands to third parties, the Department shall prepare
an Environmental Impact Report subject to the approval of
the Secretary of Environmental Affairs, and the implemen-
tation of the Plan shall comply with the terms and conditions
of sections 61 through 62H inclusive of chapter 30 of the General
Laws and the regulations promulgated thereunder.

4
5
6
7
8
9

10
11

1

Section 10. Compliance with the Massachusetts Environmental
Protection Act.

Section 11. Severability.
The provisions of this act are severable, and if any of such

provisions shallbe held unconstitutional by any court of com-
petent jurisdiction, the decision of such court shall not affect
or impair the remaining provisions hereof.

2
3
4
5


