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Accompanying the ninth recommendation of the Office of Inspector
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In the Year One Thousand Nine Hundred and Eighty-Six
*

An Act

providing

for effective and efficient uniform procure-

ment PROCEDURES FOR CITIES, TOWNS, DISTRICTS AND COUNTIES.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1
2

SECTION I. The General Laws, 1984 Official Edition, are
amended by inserting after chapter 30A the following chapter:

3

CHAPTER 308
UNIFORM PROCUREMENT CODE

4

5
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Section I. (a) The underlying purposes and policies of this
chapter are;
(I) to simplify, clarify, and modernize the law governing procurement by cities, towns, districts and counties;
(2) to make as consistent as possible the procurement laws
regulating governmental bodies;
(3) to increase public confidence in procedures followed in pub-

-8
9
10
11
-12 lie procurement;
(4) to ensure the fair and equitable treatment of all persons who
13
14 offer to provide supplies or services to governmental bodies;
(5) to provide increased economy in procurement activities and
15
16 to maximize to the fullest extent practicable the purchasing value
17 of public funds;
18
(6) to foster effective broad-based competition within the free
19 enterprise system; and
20
(7) to provide safeguards for the maintenance of a procurement
21 system of quality and integrity.
Section 2. (a) This chapter shall apply to every contract for the
22
23 procurement of supplies, services, or real property and for dispos-
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24 ing of supplies or real property by any governmental body as
25 defined herein.
26
This chapter shall not apply to
(I) a contract subject to the provisions of section thirty-nine M
27
28 of chapter thirty or sections forty-four A through forty-four J,
29 inclusive, of chapter one hundred forty-nine;
(2) a contract subject to the provisions of sections thirty-eight
30
31 A Vi through thirty-eight O, inclusive, of chapter seven;
(3) an inter-governmental agreement subject to the provisions
32
of
section four A of chapter forty;
33
(4)
a transaction with the commonwealth;
34
35
(5) a contract for the purchase of materials, under specifications
36 of the state department of public works, and at prices established
37 by the department, pursuant to advertising and bidding for such

38 purpose, in connection with work to be performed under the
39 provisions of chapter eighty-one or chapter ninety;
40
(6) a contract for the advertising of required notices;
41
(7) an agreement between agencies, boards, commissions,
42 authorities, departments or public instrumentalities of one city or
43 town;
44
(8) an agreement for the provision of special education pursuant
45 to section four of chapter seventy-one B;
46
(9) a contract to purchase supplies from any agency or instru-47 mentality of the federal government, the commonwealth, or any of
48 its political subdivisions;
49
(10) the issuance of bonds, notes or securities in accordance
50 with procedures established by law; or
(11) contracts and investments made in accordance with sec51
-52 tions fifty-seven or fity-seven Aof chapter thirty-five or sections
53 sixty-seven or sixty-seven Aof chapter forty-four.
(b) This chapter shall be deemed to have been complied with on
54
55 all purchases made under the provisions of sections twenty-two A
56 and twenty-two Bof chapter seven when one political subdivision,
57 as defined in said section twenty-two A, acting on behalf of other
58 political subdivisions, complies with the provisions ofthis chapter,
59 or when purchases are made from a vendor pursuant to a contract
60 with the commonwealth for the item or items being purchased.
(c) Where a procurement involves the expenditure of federal
61
62 assistance or contract funds, the provisions of this chapter shall not
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apply to the extent that such provisions prevent compliance with
mandatory provisions of federal law and regulations.
Section 3. If a court invalidates a provision or an application of
this chapter to a person or a set of circumstances, the invalidity
shall not affect the other provisions or applications of this chapter.
To this end, the provisions of this chapter are severable.
Section 4. In this chapter:
(a) “Bid” means a written offer to provide a supply or service at a
stated price submitted in response to an invitation for bids.
(b) “Chief Procurement Officer” means the purchasing agent
appointed pursuant to section one hundred three of chapter forty74 one, or as to any city or town which has not accepted said section or
75 as to any other governmental body, an individual duly appointed
76 to procure all supplies or services for the city, town, district or
77 county and every department thereof.
(c) “Contract” means all types of agreement for the procure78
79 ment or disposal of supplies or services, regardless of what the
80 parties may call the agreement.
81
(d) “Contractor” means a person having a contract with a
63
64
65
66
67
68
69
70
71
72
73

governmental body.
(e) “Designer” means a person performing any of the following
84 services, unless such services are performed under a contract sub85 ject to the provisions of sections thirty-eight KVi through thirty86 eight O, inclusive, of chapter seven; preparation of master plans,
87 studies, surveys, soil tests, cost estimates or programs; preparation
88 of drawings, plans, or specifications; supervision or administration
89 of a construction contract; or construction management or
90 scheduling.
91
(f) “Governmental Body” includes a city, town, district, county,
92 or agency, board, commission, authority, department or public
93 instrumentality of a city, town, district, or county.
94
(g) “Invitation for Bids” means the documents utilized for the
95 soliciting of bids, including documents attached or incorporated
96 by reference.
97
(h) “Majority vote” means, as to any action by or on behalf of a
98 county or instrumentality of the county, a simple majority of the
99 commission; a city, town, or district, a majority vote as defined in
100 section one of chapter forty-four; or a housing authority, a simple
101 majority of its members.
82
83
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(i) “Minor Informalities” means minor deviations, insignificant
mistakes, and matters of form rather than substance of the bid,
proposal, or contract document which can be waived or corrected
without prejudice to other offerors, potential offerors, or the
governmental body.
(j) “Person” means any natural person, business, partnership,
corporation, union, committee, club, or other organization, entity
or group of individuals.
(k) “Procurement” means buying, purchasing, renting, leasing,
or otherwise acquiring a supply or service, and all functions that
pertain to the obtaining of a supply or service, including description of requirements, selection and solicitation of sources, preparation and award of contract, and all phases of contract administration.
(1) “Procurement Officer” means an individual authorized to
procure a supply or service for a governmental body or a department of a governmental body, or to dispose of a supply.
(m) “Proposal” means a written offer to provide a supply or
service at a stated price submitted in response to a request for
proposals.
(n) “Purchase Description” means the words used in a solicitation to describe the supplies or services to be purchased, including
specifications attached to or incorporated by reference into the
solicitation.
(o) “Request for Proposals” means the documents utilized for
soliciting proposals, including documents attached or incorporated by reference.
(p) “Responsible Bidder or Offeror” means a person who has
the capability to perform fully the contract requirements, and the
integrity and reliability which assures good faith performance.
(q) “Responsive Bidder or Offerer” means a person who has
submitted a bid or proposal which conforms in all respects to the
invitation for bids or request for proposals.
(r) “Services” means the furnishing of labor, time, or effort by a
contractor, not involving the furnishing of a specific end product
other than reports. This term shall not include employment agreements or collective bargaining agreements.
(s) “Supplies” means all property, other than real property,
including equipment, materials, printing, and insurance, and
further including services incidental to the delivery, conveyance
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142 and installation of such property.
143
Section 5. A governmental body which procures a supply, serv-
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ice, or real property shall maintain a file on each contract subject to
this chapter for at least six years from the date of final payment
under the contract. The file shall contain a copy of the contract and
all written documents required by this chapter, including solicitations, bids, proposals, and evaluations related to the procurement
of the supply or service. The file shall be open to public inspection.
Section 6. (a) Except as permitted pursuant to section nine, for
the procurement of a supply or service in the amount of five
hundred dollars or greater, but less than five thousand dollars, a
procurement officer shall obtain written quotations, or oral quotations that are recorded and placed in the procurement file, from no
fewer than three persons. A governmental body may, by majority
vote, require that procurements in amounts of less than five thousand dollars be based on written quotations.
(b) The procurement officer shall award the contract to the
responsible person offering the needed quality of supply or service
at the lowest quotation. The procurement officer shall record the
names of the persons submitting quotations and the date and
amount of each quotation in the procurement file.
(c) A procurement in the amount of less than five hundred
dollars shall be obtained through the exercise of sound business
practices.
Section 7. (a) Except as permitted under section eight (competitive sealed proposals), section ten (procurement of certain professional services) or section eleven (emergency procurements),
award of procurement contracts in the amount of five thousand
dollars or more, other than contracts for the procurement of real
property, shall conform to the competitive sealed bidding procedures set forth in this section.
(b) A procurement officer shall issue an invitation for bids for a
procurement contract. The invitation for bids shall include;
(1) the time and date for receipt of bids, the address of the office
to which bids are to be delivered, the maximum time for bid
acceptance by the governmental body;
(2) the purchase description and all evaluation criteria to be
utilized pursuant to paragraph (e); and
(3) all contractual terms and conditions applicable to the
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procurement.

The invitation for bids may incorporate documents by reference,
provided that the invitation for bids specifies where prospective
bidders may obtain the documents. The procurement officer shall
make copies of the invitation for bids available to all persons on an
equal basis.
(c) The procurement officer shall give public notice of the invitation for bids a reasonable time prior to the date for the opening of
bids. The notice shall:
(1) indicate where, when, and for how long invitations for bids
may be obtained;
(2) describe the supply or service desired, and reserve the right
of the governmental body to reject any or all bids;
(3) remain posted, for at least two weeks, in a conspicuous place
in or near the offices of the governmental body until the time
specified in the invitation for bids; and
(4) be published at least once, not less than two weeks prior to
the time specified for the receipt of bids, in a newspaper of general
circulation within the area served by the governmental body.
For procurements in the amount of twenty-five thousand dollars
or more, the procurement officer shall also place the notice in any
publication established by the Secretary of State for the advertisement of such procurements.
The procurement officer may distribute copies of the notice to
prospective bidders, and may compile and maintain lists of prospective bidders to which notices may be sent.
(d) The procurement officer shall open bids publicly either (I)
at a meeting subject to the provisions of section 11 A l/: of chapter
30A, in the presence of a quorum, and the names of all bidders and
the amounts of their bids shall be entered in the minutes, or (2) in
the presence of one or more witnesses, and the procurement officer
and said witnesses shall sign a statement under penalties of perjury
listing the names of all bidders and the amounts of their bids and
declaring that said list is a complete and accurate list of bids
opened in the presence of said witnesses. Such minutes or statement, or a certified copy thereof, shall be filed with the contract.
(e) The procurement officer shall evaluate a bid based solely on
the requirements and criteria set forth in the invitation lor bids.
Such criteria shall include all standards by which the procurement
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220 officer will determine acceptability as to quality, workmanship,
221 results of inspections and tests, and suitability for a particular
222 purpose. No criteria may be used in bid evalaution that are not set
223 forth in the invitation for bids.
(1) The procurement officer shall unconditionally accept a bid
224
225 without alteration or correction, except as provided in this para226 graph. A bidder may correct, modify, or withdraw a bid by written
227 notice received in the office designated in the invitation for bids
228 prior to the time and date set for the bid opening. After bid
229 i opening, a bidder may not change the price or any other provision
230 of the bid in a manner prejudicial to the interests of the govern231 mental body or fair competition. The procurement officer shall
232 waive minor informalities or allow the bidder to correct them. If a
233 1 mistake and the intended bid are clearly evident on the face of the
234 bid document, the procurement officer shall correct the mistake to
235 reflect the intended correct bid and so notify the bidder in writing,
236 and the bidder may not withdraw the bid. A bidder may withdraw a
237 bid if a mistake is clearly evident on the face of the bid document
238 but the intended correct bid is not similarly evident.
(g) The procurement officer shall award the contract to the
239
240 lowest responsible and responsive bidder. A contract requiring
241 payment to the governmental body of a net monetary amount shall
242 be awarded to the highest responsible and responsive bidder. The
243 procurement officer shall award the contract by written notice to
244 the selected bidder within the time for acceptance specified in the
245 invitation for bids. The parties may extend the time for acceptance
246 by mutual agreement.
Section 8. (a) A governmental body which has appointed a
247
248 chief procurement officer may enter into procurement contracts in
249 the amount of five thousand dollars or more utilizing competitive
250 sealed proposals, in accordance with the provisions of this section.
251 The chief procurement officer shall not solicit competitive sealed
proposals unless he has determined in writing that selection of the
253 most advantageous offer requires the consideration of the follow254 ing factors, in addition to price:
(1) the relative abilities of offerors to perform, including degrees
255
256 of financial capacity or technical or professional experience or
257 expertise; or
(2) artistic or aesthetic values.
258
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(b) The chief procurement officer shall solicit proposals through
a request for proposals. The request for proposals shall include:
(1) the time and date for receipt of proposals, the address of the
office to which the proposals are to be delivered, the maximum
time for proposal acceptance by the governmental body;
(2) the purchase description and all evaluation criteria that will
be utilized pursuant to paragraph (e); and

(3) all contractual terms and conditions applicable to the
procurement.
The request for proposals may incorporate documents by reference, provided that the request for proposals specifies where
prospective offerors may obtain the documents. The request for
proposals shall provide for the separate submission of price, and
shall indicate when and how the offerors shall submit the price. The
chief procurement officer shall make copies of the request for
proposals available to all persons on an equal basis.
(c) Public notice of the request for proposals shall conform to
the procedures set forth in section 7(c).
(d) The chief procurement officer shall not open the proposals
publicly, but shall open them in the presence of two or more
witnesses at the time specified in the request for proposals. Notwithstanding the provisions of section seven of chapter four, until
the completion of the evaluation, or until the time for acceptance
specified in the request for proposals, whichever occurs earlier, the
contents of the proposals shall remain confidential and shall not be
disclosed to competing offerors. At the opening of proposals the
chief procurement officer shall prepare a register of proposals
which shall include the name of each offeror and the number of
modifications, if any, received. The register of proposals shall be
open for public inspection. The chief procurement officer may
open the price proposals at a later time, and shall open the price
proposals so as to avoid disclosure to the individuals evaluating the
proposals on the basis of criteria other than price.
(e) The chief procurement officer shall designate the individual
or individuals responsible for the evaluation of the proposals on
the basis of criteria other than price. The designated individuals
shall prepare their evaluations based solely on the criteria set forth
in the request for proposals. Such criteria shall include all standards by which acceptability will be determined as to quality,
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298 workmanship, results of inspections and tests, and suitability for a
299 particular purpose, and shall also include all other performance
300 measures that will be utilized. The evaluations shall specify in
301 writing:
(1) for each evaluation criterion, a rating of each proposal as
302
303 highly advantageous, advantageous, not advantageous, or unac304 ceptable, and the reasons for the rating;
305
(2) a composite rating for each proposal, and the reasons for the
306 rating; and
307
(3) revisions, if any, to each proposal which should be obtained
308 by negotiation prior to awarding the contract to the offeror of the
309 proposal.
310
(f) A proposal may be corrected, modified or withdrawn to the
311 extent provided in section 7(f).
312
(g) The chief procurement officer shall determine the most ad313 vantageous proposal from a responsible and responsive offeror
314 taking into consideration price and the evaluation criteria set forth
315 in the request for proposals. The chief procurement officer shall
316 award the contract by written notice to the selected offeror within
317 the time for acceptance specified in the request for proposals. The
318 parties may extend the time for acceptance by mutual agreement.
319 The chief procurement officer may condition an award on success320 ful negotiation of the revisions specified in the evaluation, and shall
321 explain in writing the reasons for omitting any such revision from
322 the contract.
323
(h) If the chief procurement officer awards the contract to an
324 offeror who did not submit the lowest price, the chief procurement
325 officer shall explain the reasons for the award in writing, specifying
326 in reasonable detail the basis for determining that:
327
(I) the quality of supplies or services under the contract will not
328 exceed the governmental body’s actual needs; and
329
(2) the quality of supplies or services offered in each more
advantageously priced proposal would not meet the governmental
331 body’s actual needs.
332
(i) If a contract requiring payment to the governmental body of
333 a net monetary sum is awarded to an offeror who did not submit
334 the highest price, the chief procurement officer shall explain the
335 reasons for the award in writing as set forth in paragraph (h).
336
Section 9. A governmental body which has appointed a chief
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procurement officer may award a contract in an amount of less
than five thousand dollars without competition when, after reasonable investigation, the chief procurement officer determines in
writing that only one practicable source for the required supply or
service exists. The chief procurement officer shall procure a proprietary item by competition if more than one potential bidder or
offeror for that item exists.
(b) The chief procurement officer shall record in the procurement file all sole source procurements, specifying each contractor’s
name, the amount and type of each contract, a listing of supplies or
services procured under each contract, and the basis of the determination that the contractor was the only practicable source for
the required supply or service.
(c) A governmental body may procure without competition
water, gas, electricity, or telephone services from a public utility
company as defined in section three of chapter twenty-five if the
procurement officer certifies in writing that only one practicable

339
340
341
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354 source exists.
355
Section 10. (a) For contracts in the amount of five thousand
356 dollars, or more, a governmental body shall procure the services of
357 physicians, dentists, lawyers, and designers in accordance with this
358 section.
359
(b) The procurement officer shall issue a request for proposals
360 describing the services desired, the information and qualifications
361 that will be evaluated pursuant to paragraph 7(e), and the relative
362 importance of particular qualifications.
363
(c) The procurement officer shall give public notice of the re364 quest for proposals in the same manner as provided in section 7(c).
(d) The procurement officer may conduct discussions with an
365
366 offeror who has submitted a proposal to determine the offeror’s
367 qualifications for further consideration. Discussions shall not dis368 close any information derived from proposals submitted by other
369 offerors.
370
(e) The procurement officer shall evaluate a proposal only on
371 the basis of the evaluation criteria stated in the request for propos372 als. At a minimum, the evaluation shall take into consideration:
373
(1) a plan for performing the required services;
(2) ability to perform the service as reflected by technical train374
375 ing and education, general experience, specific experience in pro376 viding the required service, and the qualifications and abilities of
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to assign to perform the
378 services;
(3) the personnel, equipment, and facilities to perform the
379
service
currently available or demonstrated to be available to the
380
381 offeror at the time of contracting; and
(4) a record of past performance of similar work.
382
(f) The procurement officer shall specify in writing the best qual383
384 ified responsible offeror based on the evaluation criteria set forth in
385 the request for proposals. The procurement officer shall conduct
386 negotiations with the selected offeror to determine a fair and
387 reasonable compensation. If the parties cannot agree upon com388 pensation, the procurement officer shall formally terminate nego389 tiations with the selected offeror. If one or more other responsible
390 offerors submitted proposals, the procurement officer shall con391 duct negotiations with the other offeror or offerors, in the order of
392 their respective qualification ranking. The procurement officer
393 shall award the contract to the responsible offeror then ranked as
394 best qualified if the procurement officer determines that the nego395 tiated compensation reflects a fair and reasonable amount.
(g) Upon award of the contract, the procurement officer shall
396
397 file with a copy of the contract a memorandum stating the basis of
398 the award. The memorandum shall specify:
399
(I) how the procurement officer applied the evaluation criteria
400 stated in the request for proposals to determine the best qualified
401 offerors; and
402
(2) the principal elements of the negotiations including the sig403 nificant considerations relating to price and other terms of the
404 contract.
405
Section 11. Whenever the time required to comply with a
406 requirement of this chapter would endanger the health or safety of
407 the people or their property, a governmental body may make an
408 emergency procurement without following that requirement. An
emergency procurement shall be limited to only those supplies or
410 services necessary to meet the emergency and shall conform to the
411 requirements of this chapter to the extent practicable under the
412 circumstances. The procurement officer shall make a record of
413 each emergency as soon after the procurement as practicable, spec414 ifying each contractor’s name, the amount and the type of each
415 contract, a listing of the supply or service provided under each

377 personnel which the offeror intends
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416
417
418
419

contract, and the basis for determining the need for an emergency
procurement. The procurement officer shall place this record in the
procurement file. The procurement officer shall submit a copy of
this record at the earliest possible time to the Secretary of State for

420

placement in any publication established by the Secretary of State
for the advertisement or procurements.
Section 12. The procurement officer may cancel an invitation
for bids, a request for proposals, or other solicitation, or may reject
in whole or in part any and all bids or proposals when the procurement officer determines that cancellation or rejection serves the
best interests of the governmental body. The procurement officer
shall state in writing and record in the procurement file the reason
for a cancellation or rejection.
Section 13. A person submitting a bid or a proposal for the
procurement or disposal of supplies or services to any governmental body shall certify, on the bid or proposal, the following state-
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ment;

The undersigned certifies under penalties of perjury that this
bid/proposal has been made and submitted in good faith and
without collusion or fraud with any other person. As used in this
certification, the word “person” means any natural person, business, partnership, corporation, union, committee, club, or other
organization, entity, or group of individuals.
(Name of person signing

bid

or proposal)

(Name of business)

Section 14. No person shall cause or conspire to cause the
splitting or division of any procurement, specification, invitation
for bids, request for proposals, proposal, solicitation, or quotation
for the purpose of evading a requirement of this chapter.
Section 15. (a) Unless otherwise provided by law and subject to
paragraph (b) of this section, a governmental body may enter into a
contract for any period of time which serves the best interests of the
governmental body, provided that the procurement officer includes
in the solicitation the term of the contract and conditions of renewal,
extension or purchase, if any. The procurement officer shall not
enter into a contract unless funds are available for the first fiscal
year at the time of contracting. Payment and performance obliga-
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453 lions for succeeding fiscal years shall depend on the availability
454 and appropriation of funds.
(b) The procurement officer shall not solicit or award a contract
455
for
a term exceeding one year, including a renewal, extension ,or
456
457 option, unless he has determined in writing that:
(I) production of the supplies or services requires more than one
458
459 year; or
(2) a contract term exceeding one year will result in significant
460
461 cost savings to the governmental body.
Unless authorized by majority vote, a procurement officer shall
462
not
solicit or award a contract for a term exceeding five years.
463
464 including any renewal, extension, or option.
(c) The invitation for bids, request for proposals, or other solici465
466 tation of any contract for a term exceeding one year, including a
467 renewal, extension or option, shall state, in addition to the other
468 information required by this chapter;
469
(I) the amount of supplies or services required for the proposed
contract
period, and whether such amount is the actual amount
470
471 required or an estimate;
(2) that the bidder or offeror shall give a unit price for each
472
473 supply or service, and that the unit price shall remain the same
474 throughout the contract (except to the extent that the solicitation
475 and resulting contract provides for price adjustments);
(3) that the procurement officer shall cancel the contract if
476
477 funds are not appropriated or otherwise made available to support
478 continuation of performance in any fiscal year succeeding the first
479 year;
(4) whether the bidder or offeror shall submit prices for;
480
(i) the first fiscal year only;
481
(ii)
the entire time of performance only; or
482
(iii) both the first fiscal year and the entire time of performance;
483
484 and
(5) how the award will be determined, including, if the contrac486 tor submits prices for the first fiscal year and the entire time of
487 performance, how the prices will be compared.
488
When a contract is to contain an option for renewal, extension,
489 or purchase, the solicitation shall include notice of the provision.
490 The governmental body shall retain sole discretion in exercising
the option, and no exercise of an option shall be subject to agree-492 ; ment or acceptance by the contractor.
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(d) When funds are not appropriated or otherwise made available to support continuation of performance in a subsequent fiscal
year, the procurement officer shall cancel the contract.
(e) The governmental body shall not exercise an option for renewal, extension or purchase unless the procurement officer, after
reasonable investigation of costs and benefits, has determined in
writing that the exercise of the option is more advantageous than
alternate means of procuring comparable supplies or services.
Section 16. The governmental body may increase the quantity
of supplies or services or both specified in a contract by a maximum

of ten per cent, provided:
(a) the unit prices remain the same or less;
(b) the procurement officer has specified in writing that an
increase is necessary to fulfill the actual needs of the governmental
body and is more economical and practical than awarding another
contract;

and

(c) the parties agree to the increase in writing.
Section 17. Unless no other manner of description suffices, and
the procurement officer so determines in writing, setting forth the
basis for the determination, all specifications shall be written in a
manner which describes the requirements to be met without having

the effect of exclusively requiring a proprietary supply or service,
or a procurement from a sole source.
Section 18. (a) A governmental body shall dispose of a tangible
supply, no longer useful to the governmental body but having resale
or salvage value, in accordance with this section. This section does
not apply to the disposal of real property.
(b) The governmental body shall offer the supply through
competitive sealed bids, public auction, or established markets.
(c) Notice of a sale by bid or auction shall conform with the
procedures set forth in section 7(c). 1 he notice shall indicate the
supply offered for sale, designate the location and method for inspection of the supply, state the terms and conditions of sale including the place, dale and time for the bid opening or auction, and
state that the governmental body retains the right to reject any and
all bids.
(d) If the governmental body rejects the bid of the highest
responsive bidder, the governmental body may:
(I) negotiate a sale of the supply so long as the negotiated sale

I
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532 price is higher than the bid price; or
(2) resolicit bids.
533
534
(e) A governmental body may trade-in a supply only if the
535 procurement officer, after reasonable investigation, determines
536 and states in writing that the expected trade in value of the supply
537 exceeds the net value obtainable through a sale.
(f) For a supply with an estimated net value of less than five
538
539 hundred dollars, the procurement officer shall dispose of the supply
using written procedures approved by the governmental body.
4 540
(g) Notwithstanding any requirement of this section, a govern541
542 mental body may by majority vote, unless otherwise prohibited by
543 law, dispose of a tangible supply no longer useful to the govern544 mental body but having resale or salvage value, at less than the fair
545 market value, to a charitable organization which has received a tax
546 exemption from the United States Government by reason of its
547 charitable nature.
548
Section 19. (a) If a governmental body duly authorized by
549 general or special law to engage in such transaction determines that
550 it shall rent, convey, or otherwise dispose of real property, the
551 governmental body shall declare the property available for disposi552 tion and shall specify the restrictions, if any, that it will place on the
553 subsequent use of the property.
(b) The governmental body shall determine the value of the
554
555 property through procedures customarily accepted by the apprais556 ing profession as valid.
(c) A governmental body shall solicit proposals prior to:
557
(1) acquiring by purchase or rental real property or any interest
558
559 therein from any person at a cost exceeding five hundred dollars; or
560
(2) disposing of, by sale or rental to any person, real property or
561 any interest therein, determined in accordance with paragraph (b)
562 to exceed five hundred dollars in value.
563
(d) The governmental body shall place an advertisement inviting
564 the submission of proposals in a newspaper with a circulation
sufficient to inform the people of the affected locality. The govern566 mental body shall publish the advertisment at least once a week for
567 two consecutive weeks. The last publication shall occur at least
568 eight days preceding the day for opening proposals. The advertise569 ment shall specify the geographical area, terms and requirements
570 ofthe proposed transaction, and the time and place for the submis571 sion of proposals. In the case of the acquisition or disposition of
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more than twenty-five hundred square feet of real property, the
governmental body shall also cause such advertisement to be published, at least thirty days before the opening of proposals, in the
central register published by the Secretary of State pursuant to
section twenty A of chapter nine.
(e) The governmental body may shorten or waive the advertising

requirement if:
(I) the governmental body determines that an emergency exists
and the time required to comply with the requirement would
endanger the health or safety of the people or their property,
582 provided the governmental body shall state the reasons for declar583 ing the emergency in the central register at the earliest opportunity;

584 or
585
(2) in the case of a proposed acquisition, the governmental body
586 determines in writing that advertising will not benefit the govern587 mental body’s interest because of the unique qualities or location of
588 the property needed. The determination shall specify the manner in
589 which the property proposed for acquisition satisfies the unique
590 requirements. The governmental body shall publish the determina591 tion and the reasons for the determination, along with the names of
592 the parties having a beneficial interest in the property pursuant to
593 section forty J of chapter seven, the location and size of the prop594 erty, and the proposed purchase price or rental terms, in the central
595 register not less than thirty days before the governmental body
596 executes a binding agreement to acquire the property.
597
(f) Proposals shall be opened publicly at the time and place
598 designated in the advertisement. The governmental body shall
599 submit the name of the person selected as party to a real property
600 transaction, and the amount of the transaction, to the Secretary of
601 State for publication in the central register.
602
(g) If the governmental body decides to dispose of property at a
603 price less than the value as determined pursuant to paragraph (b),
604 the governmental body shall publish notice of its decision in the
605 central register, explaining the reasons for its decision and disclos606 ing the difference between such value and the price to be received.
607
Section 20. (a) All contracts subject to this chapter shall be in
608 writing.
609
(b) Subject to the provisions of section three Aof chapter forty,
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a contract made in violation of this chapter shall not be valid, and
the governmental body shall make no payment under that contract.
Minor informalities shall not require invalidation of a contract.
(c) The governmental body shall make no payment for a supply
or service rendered prior to the execution of a valid contract.
(d) Each person who causes or conspires to cause a contract to
be solicited or awarded in violation of a provision of this chaper
shall forfeit and pay to the appropriate governmental body a sum
of not more than $2,000 for each violation. In addition, the person
shall pay double the amount of damages sustained by the governmental body by reason of the violation, together with the costs of
any action. If more than one person participates in the violation,
the damages and costs may be apportioned among them.
(e) The inspector general shall have authority to institute a civil
action to enforce paragraph (d) if authorized by the attorney

general.

1
SECTION 2. The provisions of section one of this act shall
2 apply only to contracts solicited or entered into after the effective
3 date of this act. Any renewal, extension, modification, or exercise
4 of any option under any contract after the effective date of this act

5 shall be subject to the provisions of section one of this act. The
6 parties to any other contract may agree to the application of the
7 provisions of section one of this act to the contract.

f

1
SECTION 3. Section thirty-nine Mof chapter thirty of the
2 General Laws, as most recently amended, is hereby further
3 amended by striking out in paragraph (d) the words “and (4) to any
4 contract for which proposals need not be published because of
5 special emergency as provided in section eight Aof chapter twenty-6 nine” and substituting therefor the following words;
7
(4) to any contract for which proposals need not be published

8 because of special emergency, as provided in section eight A of
9 chapter twenty-nine, and (5) to any contract of not more than
10 twenty-five thousand dollars awarded by a governmental body, as
11 defined by section four (f) of chapter thirty B, in accordance with
12 the provisions of section seven of chapter thirty B.
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SECTION 4. Section seventeen of chapter thirty-four of the
Laws, as most recently amended by chapter 480 of the acts
General
2
3 of 1983, is hereby stricken in its entirety.
1

1
SECTION 5. Section thirty-seven Aof chapter thirty-five of
2 the General Laws, as appearing in the 1984 Official Edition, is
3 hereby amended by striking out, in lines 16 and 17, the words
4 “section seventeen of chapter thirty-four” and inserting in place
chapter thirty B.
5 thereof the following words;

SECTION 6. Section forty-four of chapter thirty-five of the
1
2 General Laws, as appearing in the 1984 Official Edition, is hereby
3 amended by striking out, in lines 6 and 7, the words “in case of all
4 payments in excess of one thousand dollars section seventeen of
5 chapter thirty-four” and inserting in place thereof the following
6 words;
chapter thirty B.
1

SECTION 7. Section four of chapter forty of the General Laws

4

Section 4. A city or town may make contracts for the exercise of
its corporate powers, on such terms and conditions as are approved
by the town meeting in a town, the town council in a town without a
town meeting, the city council in a city with the approval of the
mayor or the city council in a Plan D or Plan E city with the
approval of the manager, or as otherwise approved in accordance
with a duly adopted charter. A city or town may not contract for
any purpose, on any terms, or under any conditions inconsistent
with any applicable provision of any general or special law or the

2 is hereby amended by striking out said section and inserting in place
3 thereof the following new section:
5
6
7
8
9

10
11

12
13 Constitution.

1
SECTION 8. Section four Bof chapter forty of the General
2 Laws as most recently amended by chapter 206 of the acts of 1979, is
3 hereby stricken in its entirety.

2

SECTION 9. Section four B'/ of chapter forty of the General
2 Laws, as most recently added by chapter 701 of the acts of 1983, is
3 hereby stricken in its entirety.
1
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SECTION 10. Section four Gof chapter forty of the General
2 Laws, as added by chapter 217 of the acts of 1980, is hereby stricken
3 in its entirety.
1

I
SECTION 11. Section four Hof chapter forty of the General
2 Laws, as appearing in the 1984 Official Edition, is hereby striken in
3 its entirety.
I
2
3
4
5
6
7
8

SECTION 12. Section five of chapter forty of the General Laws
is hereby amended by striking out said section and inserting in place
thereof the following new section;
Section 5. A town may at any town meeting appropriate money
for the exercise of any of its corporate powers, provided a town
shall not appropriate or expend money for any purpose, on any
terms, or under any conditions inconsistent with any applicable
provision of any general or special law or the Constitution.

SECTION 13. Section fifty-six Bof chapter one hundred sixty2 four of the General Laws is hereby amended by striking out the
3 first sentence and substituting therefor the following two sen4 tences:
5
All contracts made by a municipal light commission for the
6 procurement of a supply or service, other than contracts authorized
7 by section fifty-one of this chapter, shall be subject to the provisions
8 of chapter 308. All other contracts made by a municipal light
9 commission where the amount involved is one thousand dollars or
10 more shall be in writing.

f

1
SECTION 14. Section fifty-six Dof chapter one hundred sixty2 four of the General Laws is hereby amended by striking out said
3 section and inserting in place thereof the following new section;
Section 56D. Contracts for the supply of electricity to a munici4
5 pal plant shall be subject to the approval of the department of
6 public utilities. Said department may, upon its own initiative,
7 where such contract is for a period longer than three years, after
8 notice and a public hearing, make such order relative to the rates,
9 prices and charges covered by such contract as it deems the public
10 interest requires.
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1
SECTION 15. Section five Bof chapter two hundred fifty-two
2 of the General Laws, as amended by chapter 349 of the acts of 1974,
3 is hereby further amended by inserting after the first paragraph the
4 following new paragraph:
5
Section 58. The board of health may delegate its authority to
6 another agency, provided said board shall notify the state reclama-

-7 tion board of such delegation, and provided further that said
8 agency shall annually file a detailed reported of its mosquito con-9 trol program with said reclamation board.
SECTION 16. Section five Fof chapter one hundred eleven of
1
2 the General Laws, as amended by chapter 363 A of the acts of 1977,
3 is hereby further amended by inserting the following paragraphs

4
5
6
-7
8
9
10
11

12
13
14
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20
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26
27
28
29

after the third paragraph:
A city or town may participate in the cost sharing program for
the control of aquatic nuisances in those waters of the Commonwealth selected for control by the department of public health. To
participate in such program, the city or town may contribute up to
one half of the total cost of the control program but not less than
one quarter of the total cost as determined by the department. If a
body of water is located in a state park or reservation, or if the body
of water is a great pond which the department determines is more
heavily used by inhabitants of cities or towns other than the one in
which the pond is located, the Commonwealth may bear the entire
cost of the control; provided, however, if a state agency operates a
recreational facility on a body of water, the department of public
health may authorize the city or town to contribute less than one
quarter of the total cost.
In determining the amount of the contribution, the department
of public health shall consider the following:
(1) the economic capabilities of the city or town as determined
by the department of corporations and taxation;
(2) the use of the waters by communities outside of the city or
town in which the waters are located; and
(3) the advantages to the Commonwealth of the work.
When the body of water is located in more than one city or town,
the department of public health shall determine the amount of
water area in acres lying in each city or town and shall apportion the
local contribution in accordance with said amount. In instances
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30 where a city or town boundary is merely contiguous to the shoreline
31 of the waters but does not encompass any water area, the depart-32 ment of public health shall appropriate the costs in accordance with
33 the amount of shoreline in linear feet lying in each town or city as
34 determined by the department.
All city or town funds to be used in the cost sharing program for
35
36 the control of aquatic nuisances shall be paid to the state treasurer
37 and may be expended by the department of public health for said
38 purposes.
SECTION 17. Section seven Aof chapter seventy-one of the
1
2 General Laws is hereby amended by striking out, in the first sen-3 tence thereof, the words “sealed bids, and the school committee
4 shall, in the event that a contract is awarded to other than the lowest

5 bidder, file with the department a written statement giving its
6 reasons therefor, which statement shall be open to the public
7 inspection” and substituting therefor the following words:
com-8 petitive sealed bids pursuant to chapter thirty B.
SECTION 18. Section thirty-eight Kof chapter seven of General
1
2 Laws is hereby amended by striking out, in the first sentence, the
3 word “ten” and substituting therefor the following words:
one
4 hundred.

1

2
3
4
5
6

SECTION 19 The provisions of chapter thirty Bof the General
Laws shall not apply to the purchase, on or before June thirtieth,
1987, of oil or other fuel supplies by a municipal light commission
or manager thereof, provided that such purchase has obtained the
prior written approval of the auditor, treasurer and mayor, in the
case of a city, or the board of selectmen in the case of a town.
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