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The Honorable Michael Joseph Connolly, Secretary ofState
State House, Boston, Massachusetts 02133

Dear Secretary Connolly:
Enclosed please find the Department of Mental Health’s legislative

recommendations for the 1986 session. The packet comprises eight
(8) proposed bills with supporting background data.

Sincerely,

EDWARD M. MURPHY,

Commissioner.
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In the Year One Thousand Nine Hundred and Eighty-Six.

i. An Act to provide for administrative and judicial reviews
IN CERTAIN CASES INVOLVING TREATMENT WITH ANTIPSYCHOTIC
MEDICATIONS.

Under the requirements of the Supreme Court decision in Rogers
vs. Department of Mental Health, most administrations of
antipsychotic medication to seriously mentally ill or mentally retarded
individuals need judicial authorization. This legislation would allow,
as a pilot project, a substitution of the judicial review with an
administrative review process to expedite the treatment of a large
number of those who accept medication but lack the capacity to give
informed consent.

2. An Act realtive to changing the name of the department

of mental health.

This bill would change the name of the Department of Mental
Health to the Department of Mental Health Retardation.
Approximately one-half of the resources of the Department are
devoted to mentally retarded citizens. This name change, therefore,
would more accurately reflect the agency’s mission.

3. An Act transferringcertain responsibilities concerning the
REGULATION OF CONTROLLED SUBSTANCES FROM THE COMMIS-

SIONER OF MENTAL HEALTH TO THE COMMISSIONER OF PUBLIC
HEALTH.

The regulation of controlled substances was transferred to the
Department of Public Health a few years ago, however, the record
keeping and reporting requirements remain with the Department of
Mental Health. This bill would complete the transfer.
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4, An Act establishing a public guardianship commission.

This Commission would accept appointment as guardian or
conservator only when there is no other option.

It would consist of nine members appointed by the Governor for
five-year staggered terms. Charges for cost would be allowed with
court approval based on the ability to pay. Also, the Commission
would be allowed to carry out its responsibilities through contracts
with non-profit agencies.

5. An Act to provide for probate court adjudications of com-
petency AND SUBSTITUTED JUDGEMENT IN CERTAIN CASES INVOLV-
ING TREATMENT WITH ANTIPSYCHOTIC MEDICATIONS.

This bill extends existing Probate Court provisions regarding
permanent and temporary guardianships for mentally ill and mentally
retarded to situations involving treatment with antipsychotic
medications.

For proceedings in either the District or Probate Courts, the
legislation would specify appropriate timelines and would add
provisions designed to (a) ensure that cases will not be delayed when
no suitable person can be identified to act as guardian, (b) allow, in
appropriate cases, that the proceedings be resolved summarily on the
pleadings without requiring the physical presence at the hearings of
psychiatrists and other witnesses, and (c) address certain other
technical concerns that we have encountered in these cases.

6. An Act relative to the marriage of the mentally ill and
THE MENTALLY RETARDED.

This bill would repeal M.G.L. Chapter 207, Section 5, which makes
it impossible for a mentally ill or mentally retarded person under the
care of D.M.H. to marry.

?. An Act to delete certain provisions relative to the tenure
OF SUPERINTENDENTS OF STATE HOSPITALS AND SCHOOLS IN THE
DEPARTMENT OF MENTAL HEALTH.
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This bill amends Chapter 19, Section 14c, G.L. to remove provisions
concerning the tenure of Superintendents in Department of Mental
Health facilities that are inconsistent with the rules that all other state
managers are subject to.

s. An Act concerning theauthorization of restraint and seclu-
sion IN MENTAL HEALTH AND MENTAL RETARDATION FACILITIES.

This bill would make the following changes in the Commonwealth’s
statutory law G.L. Chapter 123, Section 21, concerning restraint and
seclusion; it would make clear that the provisions of Section 21 apply
to mentally retarded persons as well as mentally ill persons; it would
allow additional time beyond eight hours up to twenty-four hours for
a patient to comment on a seclusion or restraint episode; it would
allow physicians to issue telephone orders for chemical restraint after
consultation with a licensed nurse, eliminating the present prohibition
on such telephoned orders; it would allow minors to be placed in
seclusion for up to three hours for any one episode, eliminating the
present ban on such seclusion; it would allow licensed nurses to
perform personal examinations on behalf of physicians, while
continuing to require personal physician examinations every six hours
on a person in restraint eliminating the more frequent physician
examination requirements of the present law.
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