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By Mr. Hermann of North Andover, petition of Joseph N. Her-
mann relative to increasing the availability of generic drugs. Health
Care.

In the Year One Thousand Nine Hundred and Eighty-Six

An Act increasing the availability of generic drugs.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 SECTION I. Section twelve D of Chapter one hundred
2 twelve of the General Laws as most recently amended by chap-
-3 ter 291 of the Acts of 1980 is hereby amended by striking out
4 the second, third, fourth, fifth and sixth paragraphs thereof and
5 inserting in place thereof the following paragraphs; -

6 Every prescription written in the Commonwealth by a practi-
7 tioner shall be on prescription forms approved by the depart-
-8 ment containing a signature line for the practitioner’s signature.
9 Only by placing his or her signature on the signature line shall

10 the practitioner validate the prescription.
11 The prescription shall contain a space below the signature
12 line in which the practitioner may instruct the pharmacist to
13 dispense a brand name drug by writing in the practitioner’s
14 own handwriting the words, “no substitution”. Where the prac-
-15 titioner has written “no substitution” the pharmacist shall dis-
-16 pense the exact drug product as written by the practitioner. No
17 other form or procedure, including initialing, checking or initialing
18 a box, or preprinting or stamping a prescription form, shall be
19 deemed by the pharmacist to be the equivalent of the practitioner’s
20 handwritten statement “no substitution”.
21 Except in the cases where the practitioner has written “no
22 substitution” in said space, the pharmacist shall dispense a less
23 expensive reasonably available interchangeable drug product as
24 listed in the most current formulary or supplement thereof. The
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25 pharmacist shall also indicate on the label in the following
26 manner the fact of the interchange;
27 “Interchange (name of exact drug product dispensed)”
28 In cases where the practitioner has instructed that the phar-
-29 macist dispense a brand name drug product, the pharmacist
30 shall dispense the exact drug product as written by the
31 practitioner.
32 All physicians, dentists, podiatrists and nurse practitioners
33 and physician assistants registered to issue prescriptions pursu-
-34 ant to paragraph (g) of section 7of chapter 94C of the General
35 Laws shall discuss the advantages, disadvantages and possible
36 cost savings of interchangeable drug products with their
37 patients at the time a prescription is written unless such discus-
-38 sion is not possible in the case of emergency treatment. Practi-
-39 tioners shall display in a place conspicuous to their patients a
40 notice that states the right of patient to discuss the advantages,
41 disadvantages and possible cost savings of an interchangeable drug
42 product at the time a prescription is written. Said notice shall be of
43 prominent size in English and any other language that is prevalent
44 in the community and shall be worded and of a size that complies
45 withregulations to be promulgated by the department. Said notice
46 shall be supplied to practitioners as defined in this paragraph by
47 the department.
48 In the event of noncompliance by a pharmacist or a practi-
-49 tioner, the drug purchaser or patient may inform the secretary
50 of the executive office ol consumer affairs or such noncom-
-51 pliance. Said secretary shall refer the matter to the board of
52 registration in pharmacy and, where appropriate, to the board
53 of registration in medicine, for appropriate action.

1 SECTION 2. The executive office of consumer affairs is here-
-2 by authorized and directed to study drug prices in the com-

-3 monwealth, including but not limited to, the price differential
4 between interchangeable and brand name drug products and
5 pharmacist dispensing fees thereof. The secretary of consumer
6 affairs shall periodically submit reports of such studies to the
7 clerk of the house of representatives and to the clerk of t
8 senate as deemed to be warranted by the secretary.

1 SECTION 3. The effective
2 shall be June 30, 1986.
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