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and eight, one hundred and nine and one hundred and ten of

chapter two hundred and thirty-one of the General Laws.
Effective date. SECTION 10. This act shall take effect on October first,

nineteen hundred and fifty-four. Approved June 3, 1954-
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Be it enacted, etc., as follows:

Section 1. Chapter 150B of the General Laws, inserted

by chapter 596 of the acts of 1947, is hereby amended by
striking out sections 3 and 4 and inserting in place thereof

the following two sections: — Section S. In the event that

the commissioner of labor and industries finds that a labor

dispute has not been settled by collective bargaining and im-
minently threatens a substantial interruption in the produc-
tion or distribution of essential goods or services, he shall

certify such dispute to the governor. The governor shall

thereupon conduct such investigation of the dispute as he
deems appropriate under the circumstances but the investi-

gation shall include, unless the governor deems it imprac-
ticable, an informal hearing before the governor, the com-
missioner of public safety and the commissioner of labor and
industries at which the parties to the dispute shall be heard

upon the sole question whether an interruption is imminent
and would curtail the availability of essential goods or serv-

ices to such an extent as to endanger the health or safety of

any community. If the governor so finds and proclaims,

and further finds and proclaims that the intervention of

government will be in the public interest and in accordance

with the poHcy of this chapter, then he is authorized to in-

voke either or both of the following procedures for the

settlement of the dispute :
—

(A) The governor may require the employer and repre-

sentatives of the employees, parties to the dispute, to appear
before a moderator appointed by him and show cause why
they should not submit the dispute to arbitration. The
moderator shall be an impartial person skilled in industrial

relations. The moderator may act as mediator or concili-

ator to such an extent as he deems appropriate and, if the

dispute is not settled, shall endeavor to induce the parties to

submit the dispute to arbitration in such form as may be

mutually acceptable, and to this end he may conduct such

investigation and public or private hearing as he deems ap-

propi'iate. If either or both of the parties refuses to com-
ply with the request of the moderator to submit the dispute

to arbitration, the moderator, without expressing an opinion

on the merits of the dispute, shall make public his findings

as to the responsibility of either or both parties for the fail-

ure to reach an agreement to arbitrate the dispute.

A submission to arbitration shall be arranged or the find-

ings of the moderator published within fifteen days after the

governor's proclamation or such additional period as may be
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mutually agreeable to the parties. For fifteen days after

the governor's proclamation and any additional period

mutually agreeable to the parties, no change shall be made,

except by mutual agreement, in the rates of pay, wages,

hours, or other terms or conditions of employment in effect

prior to the time the events giving rise to the dispute took

place, and there shall be no interruption in the production

or distribution of the essential goods or services produced or

distributed by the parties to the dispute.

(B) The governor may request the parties voluntarily to voluntary

submit the dispute to an emergency board of inquiry of emergency

three members empowered to recommend the terms upon
fj^^^jry/

which the parties should settle the dispute, including the provided.

date, prospective or retroactive as of which its recommenda-
tions should be made effective. To this end the governor Membership

may request the employer forthwith to designate a member ^^^^^°^-

to represent industry and the representatives of the em-
ployees to designate a member to represent labor, neither of

whom shall be a person who has theretofore participated in

the dispute. The industry and labor members shall select

a third impartial member to represent the general pubHc.

If such third person is not selected within seventy-two hours,

the governor may appoint the third member either before or

after arranging a submission of the dispute. In the former

event the emergency board shall meet with the parties and
report to the governor within five days whether the parties

have agreed to comply with his request to submit the dis-

pute for its findings and recommendations. If there is no
agreement the emergency board shall be discharged.

If a submission is arranged the emergency board shall ^^^"^^1^°^

conduct its hearing and make and file its findings and recom-

mendations with the governor within a period of thirty days

after the submission of such dispute, unless the parties shall

mutually agree to extend the period. Prior to the filing of

the findings and recommendations and for ten days there-

after, no change shall be made, except by mutual agree-

ment of the parties, in the rates of pay, wages, hours, or

other terms or conditions of employment in effect prior to

the time the events giving rise to the dispute took place, and
there shall be no interruption in the production or distribu-

tion of the essential goods or services produced or distrib-

uted by the parties to the dispute. Within ten days after

the report of the emergency board is filed each party shall

notify the governor whether it accepts the recommendations.

Section 4- {<^) Whenever the governor finds that as a re- Declaration

suit of a labor dispute an interruption of production or dis- ofemer"e"ncy

tribution has occurred or is imminently threatened which '" respect to

., , .,,.,. . . , 1
. , essential goods

would curtail the availability of essential goods or services to or services.

such an extent as to endanger the health or safety of any com-
munity and that such dispute either (a) has not been settled

under the procedures estabUshed by section three or (6) is of

such a nature that those procedures cannot be applied

thereto, he shall thereupon declare that an emergency exists
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in respect to such essential goods or services. During such
emergency the governor may—

(A) Enter into arrangements with either or both of the

parties to the dispute for continuing the production or dis-

tribution of such part of the goods or services theretofore

produced or distributed by them as may be necessary to

safeguard the pubUc health and safety. The governor with

the approval of the council may make and promulgate rules

and regulations, to be effective immediately, for carrying out

such arrangements and preventing interference therewith.

(B) (1) Take possession of, and operate in whole or in

part, any plant or facility of a party to the dispute the full

or partial operation of which by the commonwealth he deems"

to be necessary as a result of such dispute, in order to safe-

guard the public health or safety. Such power and au-

thority may be exercised through any department or agency
of the commonwealth and with the assistance of such public

or private instrumentalities or persons as may be designated

by the governor. Such plant or facility shall be operated for

the account of the person operating it immediately prior to

the seizure; provided, that such person shall have the right

to elect, by written notice filed with the governor within

ten days after such seizure, to waive all claims to the pro-

ceeds of such operation, and to receive in lieu thereof fair and
reasonable compensation for the appropriation and tem-
porary use of his property, for which he may bring a petition

for damages against the commonwealth under chapter two
hundred and fifty-eight. In determining the amount of com-
pensation to be awarded in such proceedings, there shall be

taken into account the existence of the labor dispute which
interrupted or threatened imminently to interrupt the pri-

vate operation of such plant or facility, and the effect of such
interruption or threatened interruption upon the value to

the petitioner of the use of such plant or facility.

(2) The declaration of emergency or the seizure and oper-

ation of a plant or facility by the commonwealth shall not

render inapplicable any state or federal law concerning the

health, safety, security and employment standards, and the

department or agency operating such plant or facility shall

comply with said laws as if it were privately operated. Dur-
ing such emergency the rates of pay, wages, hours, and other

terms and conditions of employment theretofore effective

shall be maintained without change; provided, that if an
emergency board of inquiry shall have been appointed and
shall, after a hearing, have recommended changes in rates

of pay, wages, hours, or other terms or conditions of em-
plojTnent, such changes may, in the discretion of the gov-

ernor, be made effective in any plant which is being oper-

ated by the commonwealth; and provided, further, that

when no emergency board of inquiry has been appointed,

the governor may appoint a special commission which shall,

except as provided by paragraph (3), after a hearing, make
recommendations concerning the rates of pay, wages, hours,
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and terms and conditions of employment for the period of

public operation, which recommendations may, in the dis-

cretion of the governor, be made effective in such plant or

facility during said period. The special commission shall

base its recommendations on such of the factors normally
taken into account in collective bargaining or voluntary
arbitration as it deems material, including the conditions in

existence in the industry affected. The special commission
shall be composed of not less than three nor more than six

members designated either to represent the general public

or with equal numbers to represent industry, labor and the

public, but in the latter event the gov^ernor before appoint-

ing the members of such commission shall request the em-
ployer to recommend the members to represent industry

and the representatives of the emploj'^ees to recommend the

members to represent labor. If the commission recommends
a change, it shall include in its recommendations a date,

prospective or retroactive, but not prior to the date of such
public operation as of which its recommendations shall be
made effective and in doing so shall consider evidence as to

the responsibility of either party for delaying a settlement

or rejecting arbitration.

(3) In the case of a labor dispute between or among par- Autt.ority

ties to a vaUd and existing collective bargaining agreement, commrss/ons

the authority of any special commission appointed under this i'°iited.

section shall be Umited, with respect to the unexpired period

of such agreement, to the determination of grievances as-

serted thereunder, and the making of recommendations or

determinations concerning the proper interpretation and ap-

pUcation of the provisions of such agreement; provided,

that if the said existing collective bargaining agreement shall

contain provisions for arbitration of grievances or inter-

pretations of such agreement, a special commission appointed
by the governor hereunder shall take no action inconsistent

with such agreement. Recommendations which may be
made by such a commission in excess of its authority as

herein limited shall not be made effective during the period

of public operation.

(b) During such emergency it shall be unlawful for any strikes and

person to engage in any concerted activities interfering or tfes^unbwf'ij"

threatening to interfere with the operation of any plant or during period

facility which is being operated by the commonwealth for control!"

the purpose of bringing about any change in rates of pay,
wages, hours, or terms or conditions of employment; or to

aid or encourage any such concerted cessation of work or

other concerted activities by giving direction or guidance in

the conduct thereof or by providing funds for the payment
of strike, unemployment or other benefits to persons par-

ticipating therein; or to violate any rule or regulation pro-

mulgated by the governor with the approval of the council

under paragraph (A). Nothing in this chapter shall be con-

strued as requiring any individual employee to render labor

or service without his consent. In the case of partial opera-
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tion this subsection (h) shall apply only to that portion of

the operation of a plant or facility carried on by the com-
monwealth.

(c) Whenever the parties to a labor dispute which has
led the governor to proclaim the existence of an emergency
under this section shall jointly report in writing to the gov-
ernor that they have executed an agreement terminating or

adjusting the said dispute, and that they are in a position to

resume or continue without interruption the operation of

any plant or facility for the production or distribution of

essential goods or services the governor shall terminate forth-

with with respect to such plant or faciUty any arrangements
made pursuant to paragraph (A) and, if such plant or fa-

cility is being operated by the commonwealth, it shall be
restored immediately to the person entitled thereto. The
supreme judicial court or the superior court shall have juris-

diction in equity, on petition of any aggrieved party, to en-

force compliance with the provisions of this subsection.

(d) Whenever, in the opinion of the governor, the inter-

vention of the commonwealth under this section is no longer

necessary to safeguard the pubhc health or safety, he shall

declare the termination of the emergency without regard to

the settlement or continuation of the labor dispute.

Section 2. Said chapter 150B of the General Laws is

hereby further amended by adding at the end the following

section:— Section 8. Any person appointed by the gov-

ernor to serve as a moderator or as a member of a special

commission or as an impartial member of an emergency
board or any person selected as an impartial member of an
emergency board under the provisions of this act, shall re-

ceive a per diem fee of fifty dollars plus reasonable and
necessary expenses. The commissioner of labor and indus-

tries is authorized and directed to arrange for any facilities

required by such boards or moderators including the place

for the hearing and stenographic transcripts of the hearing

and the commonwealth shall pay for the same upon the

certification of the commissioner. Approved June S, 1954-

Chap.55S An Act relative to the promotion and sale of se-
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Be it enacted, etc., as follows:

Section 1. Chapter llOA of the General Laws is hereby
amended by striking out section 3 and inserting in place

thereof the following section : — Section 3. Except as pro-

vided in this section, the prohibitions and restraints imposed
by this chapter, including without limitation those provided

for in sections eleven and eleven A to eleven E, inclusive,

shall not apply to the following types of sales :
—

(a) Any isolated sale; but this exemption shall not in-

clude a sale made in the course of repeated and successive

transactions of a like character.

(6) Any judicial sale.


