
HOUSE No. 1247 

By Mr. Finneran of Boston, pet i t ion of the Massachuse t t s Bankers 
Association and another relative to the pr ior i ty of open-end credit 
plans secured by mortgages of residential real estate. Banks and 
Banking. 

i&fjt Commontoealt l) of 4Ha£*aei)u*ett* 

In the Year One Thousand Nine Hundred and Eighty-Six. 

AN ACT RELATIVE TO THE P R I O R I T Y OF O P E N - E N D C R E D I T PLANS SECURED 

BY MORTGAGES OF RESIDENTIAL REAL ESTATE. 

Be it enacted by the Senate and House of Representatives in General 
Court assembled, and by the authority of the same, as follows: 

1 Chapter 183 of the General Laws is hereby amended by add ing 
2 after section 28A, the fol lowing sections: 
3 Section 28B. Any sum or sums which shall be lent by the 
4 mortgagee to the mor tgagor at any t ime af ter the recording of an 
5 open-end mortgage that secures such sums shall be equal ly secured 
6 with and have the same priori ty as would any such sum disbursed 
7 as of the time of the recording of such mor tgage . As used in this 
8 section and in section 28C, an "open-end m o r t g a g e " shall mean 
9 a mortgage of real estate the te rms of which provide tha t it secures 

10 sums lent by the mortgagee to the mor tgagor f r o m time to t ime pur-
11 suant to an open-end credit plan as defined in section 1 of chap te r 
12 140D. In the event of any conflict between this section and Chap te r 
13 254 or any other provision of the General Laws, the provis ions of 
14 this section shall control. Notwi ths tanding the foregoing, the pr ior-
15 ity afforded under this section shall apply only to (i) the principal 
16 sum so loaned, provided that in the case of an open-end mor tgage 
17 recorded after the effective da te of this section, such priori ty shall 

apply only to so much of such principal sum as does not exceed the 
19 amount specified in such mortgage as the m a x i m u m sum intended 

to be secured thereby; (ii) interest on the principal a m o u n t to which 
21 such priority applies; and (iii) all charges and fees o ther than prin-




