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Section 3. This act shall be submitted for acceptance

to the registered voters of the city of Fitchburg at the bi-

ennial state election in the current year in the form of the

following question which shall be placed upon the official

ballot to be used at said election: — "Shall an act of the

general court passed in the current year, entitled 'An Act
relative to the salaries of the mayor and city council of the

city of Fitchburg', be accepted?" If a majority of the

voters voting thereon vote in the affirmative in answer to

said question, this act shall thereupon take full effect, but
not otherwise. Approved June 10, 1954-

An Act relative to the assessment, abatement and QJiQr) 640
COLLECTION OF THE EXCISE TAX ON MOTOR VEHICLES AND
TRAILERS.

Be it enacted, etc., as follows:

Section 1. Chapter 60A of the General Laws is hereby g. L.cxer.

amended by striking out section 1, as most recently amended ftc."!'amen'dld.'

by chapter 548 of the acts of 1954, and inserting in place

thereof the following section : — Section 1 . Except as here- Excise tax

inafter provided, there shall be assessed and levied in each veh^ks and

calendar year on every motor vehicle and trailer registered trailers.

under chapter ninety, for the privilege of such registration,

an excise measured by the value thereof, as hereinafter de-

fined and determined, at the average state rate for the cal-

endar year, as determined in the manner provided in section

fifty-eight of chapter sixty-three. For the purpose of this

excise the value of each such motor vehicle or trailer shall be
deemed to be the value, as determined by the commissioner,

of motor vehicles or trailers of the same make, type, model,
and year of manufacture as designated by the manufacturer,

but not in excess of the following percentages of the Ust

price established by the manufacturer for the year of manu-
facture, namely :

—
In the year preceding the designated year of manufacture
In the year of manufacture .

In the second year
In the third year
In the fourth year
In the fifth and succeeding years

50%
90%
60%
40%
25%
10%

The term "year of manufacture", as used in this section, "Year of

shall mean the year used by the manufacturer of the motor dXi^d^"*"'^^
'

vehicle or trailer in connection with the designation by him
or it of the model of such motor vehicle or trailer.

Nothing in this section shall be construed to prevent the

board of assessors or the state tax commission, as the case

may be, from granting an abatement in any case in which
the valuation aforesaid is in their or its opinion excessive.

The excise imposed by this section shall not apply to motor Excise not

vehicles or trailers owned and registered by the common- crnafn motor

wealth or any pohtical subdivision thereof, or to motor ve-
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vehicles or
trailers.

Certain
disabled
veterans
exempt from
payment.

Excise to be
prorated,
when.

hides or trailers owned and registered by a corporation whose
personal property is exempt from taxation under clause

Third of section five of chapter fifty-nine. Motor vehicles

or trailers owned or controlled by a manufacturer, farmer or

repairman to whom has been issued a general distinguishing

number or mark under section five of chapter ninety, and
motor vehicles or trailers owned or controlled by a dealer to

whom there has been issued a general distinguishing number
or mark, shall be exempt from the excise imposed by this

section, upon apphcation in writing filed with the assessors,

if and so long as such motor vehicle or trailer is operated or

propelled over the highways solely in connection with the
business of the owner or controller as such manufacturer,
farmer, repairman or dealer and in no way for his personal

use or convenience or the personal use and convenience of

his family or any other person; provided, that such applica-

tion shall contain a statement subscribed under penalties of

perjury by such owner or controller to the effect that such
motor vehicle or trailer is and will be operated or propelled

only in the manner aforesaid; and provided further that if

any such motor vehicle or trailer is operated or propelled

otherwise than in the manner aforesaid, there shall be as-

sessed and levied on such motor vehicle or trailer the excise

imposed by this chapter, which excise shall be assessed by
the assessors and collected by the collectors of taxes, nor
shall such excise be abated by reason of any subsequent
transfer of such motor vehicle or trailer. If no application

for exemption is filed with the assessors as aforesaid, any
motor vehicle or trailer owned or controlled by a manufac-
turer, repairman or dealer and operated or propelled under
a general distinguishing number or mark issued to such
manufacturer, repairman or dealer shall be subject to the

excise imposed by this chapter, which excise shall be assessed

by the assessors and collected by the collectors of taxes.

The excise imposed by this section shall not apply to a
motor vehicle owned, operated and registered by a veteran
of World War I, World War II, or of service during the

Korean emergency between June twenty-fifth, nineteen hun-
dred and fifty and the termination of said emergency as de-

clared by proper federal authority, who according to the

records of the United States Veterans Administration by
reason of service in the armed forces of the United States

has suffered loss, or permanent loss of use of, one or both
feet, or loss or permanent loss of use of, one or both hands.

This exemption shall apply only to motor vehicles owned
and operated for the personal, non-commercial use of said

veterans.

If a motor vehicle or trailer is registered after January
thirty-first of any year, the excise imposed by this section

shall be that proportion of the excise for a full year which
the number of months in said year following the last day of

the month preceding that in which the motor vehicle or

trailer is registered bears to twelve. If a registered motor
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vehicle or trailer is sold or its ownership transferred during

any calendar year, and if notice to the former owner of an
excise on account thereof for that year has already been
issued pursuant to section two, or if the owner of a motor
vehicle or trailer transfers to another state and registers such
motor vehicle or trailer in such other state and surrenders

registration of such motor vehicle or trailer in this state

during any calendar year, and if notice to such owner of an
excise on account thereof for that year has already been
issued pursuant to section two, that proportion of the excise

for a full year which the number of months in said year re-

maining after the last da}'- of the month in which such sale

or transfer occurred bears to twelve shall be abated. If,

however, the excise payer has not been notified of said excise

before notice of such sale or transfer has been received by
the official or officials authorized to make the assessment,

only that proportion of the excise for a full year which the

number of months in said year prior to the first day of the

month next following the month in which said sale or trans-

fer or surrender of registration in this state occurred bears

to twelve shall be assessed. The excise assessed under this

section shall not be less than two dollars, and no abatement
under this section shall reduce the excise collected to less

than two dollars.

The excise imposed by this section shall not apply to the Excise not

registration by an inhabitant of any state other than this non-irhabit"

commonwealth or by a partnership, voluntary association or ^^^^- ^^®°-

corporation which does not have a principal place of business

in this commonwealth, of any motor vehicle or trailer to be
customarily kept in another state if such other state does
not impose an excise, privilege or property tax or fee in lieu

of or in addition to a registration fee, or does not impose a

registration fee at a rate greater than that required for

registration in this commonwealth, upon motor vehicles or

trailers, as the case may be, customarily kept in this com-
monwealth and registered by an inhabitant of this common-
wealth, or by a partnership, voluntary association or cor-

poration having its principal place of business in this com-
monwealth. The commissioner shall determine what states

do not impose such additional excise, privilege or property
tax or fee, or registration fee or fee in lieu of such levies and
his determination shall be final.

Notwithstanding any provision of law to the contrary, Common

common carriers, including towing trucks operated for hire sub?ect'to*°"'

on dealers' registration plates, shall be subject to the excise excise.

imposed by this section.

Section 2. Said chapter 60A is hereby further amended EdV6or'§2
by striking out section 2, as most recently amended by sec- etc., 'amended.'

tion 1 of chapter 373 of the acts of 1954, and inserting in

place thereof the following section :
— Section 2. Except as Duty of

otherwise provided in section one, if the owner of the motor fmpose'lxdse.

vehicle or trailer registered is an individual inhabitant of

the commonwealth, or a partnership, voluntary association



636 Acts, 1954. — Chap. 640.

Application for

abatement,
when per-
mitted, etc.

or corporation having a principal place of business in the

commonwealth or if the owner of the motor vehicle or trailer

registered is not such an individual, partnership, voluntary
association or corporation but the vehicle or trailer is cus-

tomarily kept in any particular municipality in the common-
wealth, the board of assessors shall assess the excise imposed
by section one, and commit the same to the collector of

taxes with their warrant for the collection thereof. Other-

wise the excise so imposed shall be assessed and collected by
the commissioner. The excise shall be assessed to the owner
of the motor vehicle or trailer registering the same, and the

registrar of motor vehicles shall promptly transmit to the

commissioner a notice of the registration of a motor vehicle

or trailer subject to this excise, giving the name and resi-

dential address of the owner, if an individual, or the name
and principal place of business in this commonwealth, if

any, otherwise that outside the commonwealth, if a corpora-

tion, partnership or voluntary association, the municipality

in which the motor vehicle or trailer is customarily to be
kept if it is to be kept in the commonwealth, the name of

the maker, the year of manufacture as designated by the

manufacturer, and the model and type of vehicle or trailer.

The commissioner may require from the owner such further

information as may be necessary for the purposes of this

chapter. If an appUcation for the registration of a motor
vehicle or trailer contains a statement that the motor vehicle

or trailer is customarily to be kept in any particular district,

section or part of a city or town, the commissioner shall de-

termine in what city or town said district, section or part is

located, and shall transmit the information to the assessors.

The commissioner shall, as soon as may be, transmit to the

boards of assessors the information received relative to regis-

trations with respect to motor vehicles and trailers locally

assessable sent to him by the registrar of motor vehicles, and,

under such provisions as he deems best, make available to

the local assessors information showing the values as deter-

mined under section one. The excise hereunder shall be
due and payable at the expiration of thirty days from the

date upon which the notice was issued by the collector or the

commissioner pursuant to this section. The collector of

taxes or the commissioner, as the case may be, shall season-

ably notify the owner of the excise assessed and the due
date, but failure to receive notice shall not affect the validity

of the excise. The owner may if the notice of assessment is

issued before January first of the succeeding year within six

months of the date of issuing the notice of assessment or of

the date of sale or transfer, but not later than January
thirty-first of the succeeding year, and if the notice of assess-

ment is issued on or after January first of the succeeding

year, within thirty days after the date of issuing the notice

of assessment, apply for an abatement to the board of as-

sessors or the state tax commission, as the case may be, and,

from a decision of the board of assessors upon such applica-
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tion, an appeal may be taken to the county commissioners

or to the appellate tax board, all in accordance with section

sixty-four or sixty-five of chapter fifty-nine, or from a de-

cision of the commission an appeal may be taken to the

appellate tax board in the time and manner provided in the

case of appeals taken pursuant to section seventy-one of

chapter sixty-three. If an abatement is granted of an ex-

cise assessed by a board of assessors, any overpayment with

interest thereon at the rate of four per cent per annum from
the date of payment shall be refunded by the city or town
treasurer from any available funds, upon certification by the

collector of taxes and approval for payment as required by
section fifty-two of chapter forty-one, without any appro-

priation therefor by the municipality. If abatement is

granted of an excise assessed by the commissioner, any over-

payment with interest thereon at the rate of six per cent

per annum from the date of payment shall be refunded by
the state treasurer upon certification by the state tax com-
mission, without further appropriation. Owners who neglect

to pay the excise assessed under this chapter shall pay in-

terest at the rate of six per cent per annum from the time
when such excise was payable until paid, if such payment is

made before the commencement of proceedings for recovery

thereof, and twelve per cent if made after the commencement
thereof. The notice issued pursuant to this section shall

bear on its face a statement of the time within which peti-

tions for abatement of the excise may be filed.

Approved June 10, 1954-

An Act modifying and clarifying the rule against
(Jfidj) 541

PERPETUITIES.

Be it enacted, etc., as follows:

Section 1. The General Laws are hereby amended by g l. (Ter.

inserting after chapter 184 the following chapter:— ^hipt^r^mA,
added.

Chapter 184A.

THE RULE AGAINST PERPETUITIES.

Section 1 . In applying the rule against perpetuities to an The rule

interest in real or personal property limited to take effect at pfrpetuities.

or after the termination of one or more life estates in, or modified,

fives of, persons in being when the period of said rule com-
mences to run, the validity of the interest shall be deter-

mined on the basis of facts existing at the termination of

such one or more life estates or lives. In this section an in-

terest which must terminate not later than the death of one
or more persons is a "life estate" even though it may termi-

nate at an earlier time.

Section 2. If an interest in real or personal property Same subject.

would violate the rule against perpetuities as modified by
section one because such interest is contingent upon any
person attaining or failing to attain an age in excess of


