
No. 1886HOUSE
By Mrs. Gray of Framingham, petition of Barbara E. Gray and

other members of the General Court for legislation to provide that
the courts of the Commonwealth be authorized to assign wages in
certain child support cases. The Judiciary.

In the Year One Thousand Nine Hundred and Eighty-Six

An Act further regulating the assignment of wages for certain
CHILD SUPPORT.

Be it enacted by the Senate and House ofRepresentatives in Genera!
Court assembled, and by the authority of the same, as follows:

1 Chapter 209 of the General Laws is hereby amended, by striking
2 all of section 32E and inserting in its place, the following new
3 section: -

4 Section 32E. Each judgment or order for support and each
5 judgment for arrears with provision for current periodic payment
6 issued by a court pursuant to this chapter shall include an order
1 directing the obligor to assign a portion of his commission,
8 earnings, salaries, wages, or other periodic income to a person
9 designated by the court in an amount sufficient to comply with

10 such support order. Such assignment shall take effect when the
I I obligor has failed to meet two successive required payments of
12 support or, if the court finds that the obligor is likely to default
13 in the support order, the court may order such assignment to be
14 effective immediately. The court may designate any of the
15 following persons or agencies as the assignee: the person entitled to
16 receive such support under the order, the guardian or conservator
1 2 of such person, the probation officer of the court, or, where the
18 person entitled to receive such support is a recipient of public
•9 assistance, the department ofpublic welfare. If the obligor does not
2b execute a wage assignment when so ordered, the court shall execute
21 such assignment.
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“ *le c * l ' e * probation officer of the court, upon application of the
person designated by the court to receive payments, shall send a

--1 notice by certified or registered mail to the last known address of
25 any obligor who has made less than full payment for two consecu-
-b tive scheduled support payments. Such notice shall be sent no later
27 than ten days after the date upon which the application was filed
2S and shall notify the obligor that such assignment shall go into effect
-9 fi 1 teen days after the notice was sent. If the obligor requests a
30 hearing within said fifteen day period on the issue of whether such
3 I assignment should take effect, the execution of the assignment shall
32 be stayed pending the outcome of the hearing. The court shall hold
33 a hearing pursuant to this section within thirty days of the request.
34 if at the hearing the obligor establishes thatextraordinary circum-
-35 stances prevented him from meeting the requirements of the sup-
-36 port orders and that such circumstances are beyond the control of
37 the obligor, the court may order that such assignment not take
38 effect until such time, within the next twelve months, as another
39 support payment is missed or only partially met.
40 The court shall send notice of the assignment to the employerto
41 effectuate the assignment and such assignment shall take effect on
42 the next payment of earnings after the employer of the obligor
43 receives notice thereof. The order of assignment shall specify the
44 amount of earnings to be paid to the person supported and shall
45 not exceed federal limits on the percentage of an obligor’s income
46 which may be assigned for support. The obligor may move to
47 terminate or modify the amount of such assignment at any time for
48 good cause, but such motion shall not suspend the assignment.
49 The employer may deduct from said earnings a sum not exceed-
-50 mg one dollar as reimbursement for costs incurred. The employer
5 I may not discipline, suspend, or discharge an employee because of
52 an assignment executed pursuant to this section. Any employer
53 who violates this section shall be liable to such employee for all
54 wages and employment benefits lost by the employee from the
55 period of unlawful discipline, suspension or discharge to the period
56 of reinstatement. Any employer who fails to comply with a wage
57 assignment executed pursuant to this section shall be liable to the
58 party designated by the court to receive such funds for the full
59 amount of the wages assigned.
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60 If the employment of the obligor is terminated, the obligor shall
61 promptly notify the court and the court shall order an assignment
62 of earnings from any subsequent employer.
63 The court shall also order any person, financial institution,
64 bank, savings or loan association, credit union, stock purchase
65 plan, stock option plan, real estate broker, insurance company,
66 entity or institution to deduct from all payments due to such
67 obligor, including unemployment insurance benefits and worker’s
68 compensation, but excluding payments made pursuant to the old
69 age, survivors and disability insurance under the federal social
70 security act, public assistance benefits paid pursuant to the social
71 services law and other subsistence payment made in lieu of or as a
72 substitute for income from employment, such amounts which the
73 court finds necessary to comply with the order of support. Where
74 an obligor has voluntarily executed a wage assignment and said
75 assignment is submitted to the court, the assignment shall be
76 subject to the provisions of this section. Any judgment or order for
77 support issuing from a court of competent jurisdiction of any state
78 which has a law similar to this section providing for reciprocity to
79 the commonwealth, shall have the same force and effect as if the
80 judgment or oder originated from a court in the commonwealth.




