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By Mr. Brownell of Quincy, petition of Thomas F. Brownell relative
to the termination of small charitable trusts. The Judiciary.

In the Year One Thousand Nine Hundred and Eighty-Six.

Be it enacted by theSenate and House of Representatives in General
Court assembled, and by the authority of the same, asfollows:

1 Chapter 203, section 25 is hereby amended by adding the follow-
-2 ing two subsections after the first paragraph:
3 (a) As used in subsection (b): (1) “charitable beneficiary” and
4 “charitable entity”shall include, without limitation, towns, ecclesi-
-5 astical society and cemetery associations owning or controlling the
6 operation of a cemetery or burial ground; (2) “charitable trust”
7 shall mean a trust for the benefit of one or more charitable
8 beneficiaries.
9 (b) In any case where the current market value of the assets of a

10 testamentary or inter vivos charitable trust is less than thirty thou-
-11 sand dollars, any trustees thereof, any charitable beneficiary specif-
-12 ically designated in the governing instrument or the attorney
13 general may petition a court of probate for an order terminating the
14 trust. If such a trust has been under the jurisdiction of a court of
15 probate prior to any such petition, the petition shall be brought to
16 the court of probate for the county which has had jurisdiction over
17 the trust. If such a trust has not been under the jurisdiction of a
18 court of probate prior to any such petition, the petition shall be
19 brought to the court of probate for any county in which any such
20 trustee resides or has a place of business. If such a trust has not been
21 under the jurisdiction of a court of probate prior to any such
22 petition and if there is no trustee thereof residing or having a place
23 of business in Massachusetts, the petition shall be brought to the
24 court of probate for any county in which any charitable beneficiary
25 of the trust has its principal office. Upon receipt of such a petition.
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26 the court shall order a hearing and cause notice thereof to be given
27 to the attorney general, the trustees, the grantor of the trust, if
28 living, and any charitable beneficiary of the trust specifically desig-
-29 nated in the governing instrument. If at such a hearing the court
30 determines that continuation of the trust is uneconomic when the
31 costs of operating the trust, probable income and other relevant
32 factors are considered or not in the best interest of the beneficiaries,
33 the court may order termination of the trust and distribution of the
34 trust assets to any charitable beneficiary specifically designated in
35 the governing instrument under such terms and conditions as the
36 court may direct or, in the event no such beneficiary exists, to such
37 other charitable trusts or charitable entities, including any com-
-38 munity trust or foundation, as the court may determine will fulfill
39 the charitable purpose of the trust being so terminated.

This Document Has Been Printed On 100% Recycled Paper


