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By Mr. Brownell of Quincy, petition of Thomas F. Brownell and
others that provision be made for jury trials in consumer protection
cases. The Judiciary.

®)c Commontoealtf) of ifHag«atf)u«etW

In the Year One Thousand Nine Hundred and Eighty-Six.

An Act providing for jury trials in consumer protection

ACTIONS.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, asfollows:

1 SECTION 1. Section 9 ofchapter93A of the 1984edition of the
2 General Laws is hereby amended in subsection (I) by adding the
3 following paragraph:
4 In any action brought under this section, the parties shall have a
5 right to have the case tried by a jury to determine if there has been a
6 violation of said section two. If a violation is found to have
7 occurred, the jury shall assess money damages. The jury shall also
8 determine whether the use or employment of the unlawful act or
9 practice was willful or knowing violation of said section two or

10 whether the refusal to grant relief upon demand was made in bad
11 faith with knowledge or reason to know that the act or practice
12 complained of violated said section two. The right to a trial by jury
13 shall be the same as in other civil actions and shall be subject to the
14 same provisions regarding jurisdictional amount in the superior
15 court.

1 SECTION 2. Said section 9is hereby further amended in sub-
-2 section (3) by striking out the third sentence and inserting in place
3 thereof the following sentence; In all other cases, if [the court
4 finds] there is a finding for the petitioner, recovery shall be in the
5 amount of actual damages or twenty-five dollars, whichever is
6 greater; or up to three but not less than two times such amount if
7 [the court finds] there is a finding that the use or employment of the
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8 act or practice was a willful or knowing violation ofsaid section two
9 or that the refusal to grant relief upon demand was made in bad

10 faith with knowledge or reason to know that the act of practice
11 complained of violated said section two.

1 SECTION 3. Said section 9is hereby further amended by strik-
-2 ing out subsection (4) and inserting in place thereof the following
3 subsection:
4 (4) If [the court finds] there is a finding in any action commenced
5 hereunder that there has been a violation of section two, the peti-
-6 tioner shall, in addition to other relief provided for by this section
7 and irrespective of the amount in controversy, be awarded reason-
-8 able attorneys’ fees and costs incurred in connection with said
9 action; provided, however, the court shall deny recovery of attor-

-10 neys’ fees and costs which are incurred after the rejection of a
11 reasonable written offer of settlement made within thirty days of
12 the mailing or delivery of the written demand for relief required by
13 this section.

1 SECTION 4. Section 11 of said chapter 93Ais hereby amended
2 by inserting after the first paragraph the following paragraph:
3 “In any action brought under this section, the parties shall have a
4 right to have the case tried by a jury to determine if there has been a
5 violation of said section two. If a violation is found to have
6 occurred, the jury shall assess money damages. The jury shall also
7 determine whether the use or employment of the unlawful act or
8 practice was a willful or knowing violation of said section two or
9 whether the refusal to grant relief upon demand was made in bad

10 faith with knowledge or reason to know that the act or practice
11 complained of violated said section two. The right to a trial by jury
12 shall be the same as in other civil actions and shallbe subject to the
13 same provisions regarding jurisdictional amount in the superior
14 court.

1 SECTION 5. Said section 11 of said chapter 93A is hereby
2 further amended by striking out the fifth and sixth paragraph and
3 inserting in place thereof the following two paragraphs: -

4 If [the court finds] there is a finding for the petitioner, recovery
5 shall be in the amount ofactual damages; or up to three, but not less
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6 than two, times such amount if [the court finds] there is a finding
7 that the use or employment of the method of competition or the act
8 or practice was a willful or knowing violation of said section two. In
9 addition, the court shall award such other equitable relief, includ-

-10 ing an injunction, as it deems to be necessary and proper. The
11 respondent may tender with his answer in any such action a written
12 offer of settlement for single damages. If such tender or settlement
13 is rejected by the petitioner, and if[the court finds] there is a finding
14 that the relief tendered was reasonable in relation to the injury
15 actually suffered by the petitioner, then the court shall not award
16 more than single damages.
17 If [the court finds] there is a finding in any action commenced
18 hereunder, that there has been a violation of section two, the
19 petitioner shall, in addition to other relief provided for by this
20 section and irrespective of the amount in controversy, be awarded
21 reasonable attorneys’fees and costs incurred in said action.
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