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By Mr. White of Worcester, petition of Thomas P. White for

legislation to regulate the professional qualifications of the members of
the Appellate Tax Board and the procedures of said board. Taxation.
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In the Year One Thousand Nine Hundred and Eighty-Six

An Act regulating the professional qualifications of the
MEMBERS OF THE APPELLATE TAX BOARD AND THE PROCEDURES OF
SAID BOARD.

1 SECTION 1. Chapter 58A of the General Laws is hereby
2 amended by striking out the text of section 1, as most recently
3 amended by section 80 of chapter 699 of the acts of 1981, and
4 inserting in place thereof the following section:
5 There shall be in the executive office of administration and
6 finance, but in no manner subject to the supervision or control of
7 said executive office, an appellate tax board, in this chapter
8 referred to as the board, consisting of five members appointed by
9 the governor, with the advice and consent of the council. The

10 governor, with the advice and consent of the council, shall desig-
-11 nate one of the members as chairman. The term of office for each
12 member shall begin on March first in the year of appointment and
13 shall run for ten years. If, for any reason, a member fails to
14 complete his full term, his successor shall serve for the unexpired
15 balance of said term. Any member may continue to serve until his
16 successor is appointed. Any member may be appointed to succes-
-17 sive terms. The Chairman shall receive as a salary a sum equivalent
18 to ninety per cent of the salary of the chief administrative justice of
19 the trial court and each other member shall receive as a salary a
20 sum equivalent to the eighty per cent of the salary of a justice of the
21 trial court as established by section four of chapter two hundred
22 and eleven B.
23 All members of the board shall devote their whole time during
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24 office hours to the work of the board. No member shall engage in
25 the practice of law, property appraising or accounting other than
26 in the performance of his duties as a member of the board. Not
27 more than three members of the board shall be members of the
28 same political party.
29 No person shall be appointed to the board unless he shall have
30 experience in tax law or in accounting or in property appraisal, as
3 1 set forth below;
32 (a) A member of the bar of the commonwealth with five years
33 experience in tax law or property appraisal litigation;
34 (b) a certified public accountant with five years experience in
35 tax practice;
36 (c) a professional property appraiser holding a qualifying
37 designation from a national appraisers association with at least
38 five years experience in property appraising; or
39 (d) a Massachusetts assessor who has ten years experience as a
40 Massachusetts assessor and either has been duly certified by the
41 department of revenue or has successfully completed the tax
42 administration course of said department.
43 With due consideration to thenature ofthe board’s function as a
44 quasi-judicial body, at no time shall there be more than two
45 members appointed who are not qualified under clause (a).
46 The members of the board shall be subject to the same standards
47 of conduct as are contained in the Code of Judicial Conduct as
48 promulgated by the Supreme Judicial Court.
49 The majority of the members of the board shall constitute a
50 quorum for the transaction of its business, except that the board
5 | may provide by rule for the decision by a single member on appeals
52 from a board of assessors where the assessed value of the property
53 involved in the appeal does not exceed two hundred thousand
54 dollars. In any such appeal theappeal may be advanced for speedy
55 hearing pursuant to the rules of theboard. A vacancy in the board
5< shall not impair its powers nor affect its duties. The board shall
5" have a seal which shall be judicially noticed.

1 SECTION 2. Section 2of said chapter 58 A, as appearing in the
2 Tercentenary Edition, is hereby amended by striking out the first
3 sentence and inserting in place thereof the following sentence:
4 The principal office of the board shall be in Boston but it may sit at
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any other place within the commonwealth as may be required by
law or as the chairman, in his discretion, may determine.

5
6

SECTION 3. Said chapter 58A is hereby amended by striking
out the text of section 3, as appearing in the Tercentenary Edition,
and inserting in place thereof the following section;

1
2
3

The board shall publish and make available to the public copies
of its reports and opinions. In carrying out the provision of this
section the board shall enter into contracts under such terms as will
permit the publication and sale of said reports and opinions in
official form to the public at no cost to the commonwealth.

4
5
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SECTION 4. Section 7 of said chapter 58A, as most recently
amended by section 12 ofchapter 572 of the acts of 1980, is hereby
further amended by striking out the ninth and tenth sentences and
inserting in place thereof the following sentence: The party
taking the appeal shall at the time offiling the petition pay to the
clerk areasonable entry fee as determined by the board; provided,
however, that any such fee may be waived if the petitioner can
document his indigency to the board.
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SECTION 5. Section 8 of said chapter 58A, as most recently
amended by section 4 of chapter 321 of the acts of 1933, is hereby
amended by inserting after the second sentence the following
sentence: Hearings on appeals filed pursuant to subsections (b)

and (c) of section thirty-nine of chapter sixty-two C shall be
assigned to board members who are either attorneys or certified
public accounts.
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SECTION 6. Said chapter 58A is hereby further amended by
adding the following section:

I
2
3 Section 15. Notwithstanding the provisions of section thirteen,

the supreme judicial court mayrefer any appeal from theboard to
the appeals court in accordance with the Massachusetts Rules of
Appellate Procedure.

4
5
6

SECTION 7. Notwithstanding the provisions of any general or
special law to the contrary, the governor, with the advice and
consent of the council, may appoint two additional members to the
appellate tax board, on a temporary basis, to serve for a term of

1
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5 two years to expedite the disposition of thebacklog ofcases caused
6 by the temporary substantial increase of appeals on local property
7 assessments in recent years. These temporary members shall be
8 subject to the provisions of this act, including but not limited to the
9 qualification requirements and the standards of conduct.

1 SECTION 8. Notwithstanding the provisions of this or any
2 other general or special law to the contrary, the ten year terms
3 provided for in section one of this act shall begin on March first
4 of nineteen hundred and eighty-six, nineteen hundred and eighty-
-5 eight, nineteen hundred and ninety, nineteen hundred and ninety-
-6 two, and nineteen hundred and ninety-four, respectively; pro-
7 vided, however, that any member currently serving on the board
8 may serve out the remainder of the term for which he was orig-
-9 inally appointed.

1 SECTION 9. (a) Notwithstanding the provisions of this or any
2 other general or special law to the contrary, when the current six
3 year term ending in nineteen hundred and eighty-nine expires, the
4 governor, with the advice and consent of the council, may appoint
5 a member to serve for the one year interim until the beginning
6 of the next available ten year term in nineteen hundred and ninety;
7 provided, however, that if the governor chooses to appoint a cur-
-8 rently sitting member to that interim period, he may do so, with
9 the advice and consent of the council, at any time prior to the

10 expiration of the member’s original term.
11 (h) Notwithstanding the provision of this or any other general
12 or special law to the contrary, when the current six year term end-
-13 ing in nineteen hundred and ninety expires,the governor, with the
14 advice and consent of the council, may appoint a member to serve
15 for the two year interim until the beginning of the next available
16 ten year term in nineteen hundred and ninety-two; provided, how-
-17 ever, that if the governor chooses to appoint a currently sitting
18 member to that interim period, he may do so, with the advice and
19 consent of the council, at any time prior to the expiration of the
20 member’s original term.
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21 (c) Notwithstanding the provisions of this or any other general
22 or special law to the contrary, when the current six year term
23 ending in nineteen hundred and ninety-one expires, the governor,
24 with the advice and consent of the council, may appoint a member
25 to serve for the three year interim until the beginning of the next
26 available ten year term in nineteen hundred and ninety-four, pro-
-27 vided, however, that if the governor chooses to appoint a currently
28 sitting member to that interim period, he may do so, with the ad-
-29 vice and consent of the council, at any time prior to the expiration
30 of the member’s original term.

I SECTION 10. The provisions of this act shall take effect upon
i passage.
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