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An Act relative ro the registration and regulation of finan-

cial PLANNERS.

Be it enacted by the Senate and House oj Representatives in General
Court assembled, and by the authority of the same, as follows:

I Chapter 110 A of the General Laws is hereby amended by adding
2 the following sections:
3 Section 205. In sections 205 to 209, inclusive, financial planner
4 shall mean any person who, forcompensation. holds himself out to
5 the public as, and represents himself to be, a Financial Planner,
6 engaging in the business of preparing financial plans for fulfilling a
7 client’s financial goals through investments in securities or other
8 intangibles; real estate; purchase of life insurance contracts; or
9 investments in any combination of such investment and insurance

10 programs.
11 No person, who is already registered as a broker-dealer, life
12 insurance agent, real estate agent, certified public accountant or
13 public accountant registered and licensed under the statutes of the
14 Commonwealth, or as an Investment Adviser under the federal
15 Investment Advisers Act of 1940 shall be required to register as a
16 Financial Planner by virtue of performing those functions for
17 which he is already registered, however if any such person holds
ijj himself out to the public as being a Financial Planner then he shall
* register under this Act.

20 The Secretary may by rule exempt any class of persons not within
21 the intent of this Act.
22 Section 206. (a) It is unlawful for any person to transact busi-
-23 ness in the commonwealth as a financial planner or agent unless he
24 is registered under this chapter.
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25 (b) It is unlawful for any financial planner to employ an agent
26 unless the agent is registered. The registration of any agent is not
27 effective during any period when he is not associated with a particu-
-28 lar financial planner registered under this chapter. When an agent
29 begins or terminates a connection with a financial planner or begins
30 or terminates those activities which make him an agent, the agent as
31 well as the financial planner shall promptly notify the secretary.
32 (c) Every registration expires on the last day of the calendar
33 year.
34 Section 207. (a) A financial planner or agent may obtain an
35 initial or renewal registration by filing with the secretary an applica-
-36 tion together with a consent to service of process. The application
37 shall contain whatever information the secretary by rule requires
38 concerning such matters as (1) the applicant’s form and place of
39 organization; (2) the applicant’s proposed method of doing busi-
-40 ness; (3) the qualifications and business history of the applicant and
41 any partner, officer, or director, any person occupying a similar
42 status or performing similar functions, or any person directly or
43 indirectly controlling the investment or financial planning; (4) any
44 injunction or administrative order or conviction of a misdemeanor
45 involving a security, an insurance contract or any aspect of the
46 investment or financial planning business and any conviction of a
47 felony; and (5) the applicant’s financial condition and history. The
48 secretary may by rule or order require an applicant for initial
49 registration to publish an announcement of the application in one
50 or more specified newspapers published in the commonwealth. If
51 no denial order is in effect and no proceeding is pending under
52 section 4, registration becomes effective at noon of the thirtieth day
53 after an application is filed. The secretary may by rule or order
54 specify an earlier effective date, and he may by order defer the
55 effective date until noon of the thirtieth day after the filing of any
56 amendment. Registration of a financial planner automatically con-
-57 stitutes registration of any agent who is a partner, officer, or direc-
-58 tor, or a person occupying a similar status or performing similar
59 functions. No person shall be designated as an officer, partner, or
60 d irector of a broker-dealer, or a person occupying asimilar position
61 or performing similar functions, for the purpose of automatic
62 registration as an agent if such designation is solely for the purpose
63 of avoiding registration as an agent.
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(b) Every applicant for initial or renewal registration shall pay a
registration fee of three hudnred dollars in the case of a financial
planner and twenty dollars in the case of an agent, including an
agent automatically registered pursuant to subsection (a). When an
agent transfers his connection from one financial planner to
another, he shall pay a fee of twenty dollars.
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(c) A registered financial planner may file an application for
registration of a successor, whether or not the successor is then in
existence, for the unexpired portion of the year. There shall be no
filing fee.
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(d) The secretary may by rule require a minimum net worth or a
fidelity bond for registered financial planners.
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Section 208. (a) Every registered financial planner shall make
and keep such accounts, correspondence, memoranda, papers,
books, and other records as the secretary by rule prescribes. All
records so required shall be preserved for three years unless the
secretary by rule prescribes otherwise for particular types of
records.
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(b) Every registered financial planner shall file such financial
reports as the secretary by rule prescribes.
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(c) If the information contained in any document filed with the
secretary is or becomes inaccurate or incomplete in any materia!
respect, the registrant shall promptly file a correcting amendment
unless notification of the correction has been given under subsec-
tion (b) of section 206.
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(d) All therecords refered to in subsection (a) are subject at any
time or from time to time to such reasonable periodic, special, or
other examinations by representatives of the secretary, within or
without the commonwealth, as the secretary deems necessary or
appropriate in the public interest or for the protection of investors.
For the purpose of avoiding unnecessary duplication of examina-
tions, the secretary, insofar as he deems it practicable in administer-
ing this subsection, may cooperate with the securities or insurance
administrators or other appropriate regulatory bodies of this or of
other states, the Securities and Exchange Commission, and any
national securities exchange or national securities association regis-
tered under the Securities Exchange Act of 1934.
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100
101 Section 209. (a) The secretary may by order deny, suspend, or

revoke any registration or take any other appropriate action if he102
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103 finds (I) that the order is in the public interest and (2) that the
104 applicant or registrant or any partner, officer, or director, any
105 person occupying a similar status or performing similar functions,
106 or any person directly or indirectly controlling the financial
107 planner;
108 (A) has filed an application for registration which as of its effec-
-109 tive date, or as of any dateafter filing in the case of an order denying
110 effectiveness, was incomplete in any material respect or contained
11 1 any statement which was, in light of the circumstances under which
112 it was made, false or misleading with respect to any material fact;
113 (B) has willfully violated or willfully failed to comply with any
114 provision of this chapter or a predecessor chapter or any rule or
115 order under this chapter or a predecessor chapter;
116 (C) has been convicted, within the past ten years, of any misde-
-117 meaner involving a security, an insurance contract, a real estate
I 18 contract, or any aspect of the investment or financial planning
119 business, or any felony;
120 (D) is permanently or temporarily injoined by any court of
121 competent jurisdiction from engaging in or continuing any conduct
122 or practice involving any aspect of the investment or financial
123 planning business;
124 (E) is the subject of an order of the secretary denying, suspend-
-125 ing, or revoking registration as a financial planner.
126 (F) is the subject of an order entered within the past five years by
127 the securities or insurance administrator or other appropriate regu-
-128 latory bodies of this or of any other state or by the Securities and
129 Exchange Commission denying or revoking registration as a finan-
-130 cial planner, agent, or investment advisor, or the substantial equi-
-131 valent of those terms, or is the subject of an order of the Securities
132 and Exchange Commission suspending or expelling him from a
133 national securities exchange or nationalsecurities association regis-
-134 tered under the Securities Exchange Act of 1934, or is the subject of
135 a United States Post Office fraud order; but (i) the secretary may
136 not institute a revocation or suspension proceeding under claus^
137 (F) more than one year from the date of the order relied on, and (ii/
138 he may not enter an order under clause (F) on the basis of an order
139 under another state act unless that order was based on facts which
140 currently would constitute a ground for an order under this section;
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141 (G) has engaged in dishonest or unethical practices in the
142 investment or financial planning business;
143 (H) is insolvent, either in the sense that his liabilities exceed his
144 assets or in the sense that he cannot meet his obligations as they
145 mature; but the secretary may not enter an orderagainst a financial
146 planner under this clause without a finding of insolvency as to the
147 financial planner; or
148 (1) is not qualified on the basis of such factors as training,
149 experience, and knowledge of the investment, insurance or finan-
-150 cial planning business, except as otherwise provided in subsection
151 (b).
152 The secretary may by order deny, suspend, or revoke any regis-
-153 tration if he finds (1) that the order is in the public interest and (2)
154 that the applicant or registrant
155 (J) has failed reasonably to supervise his agents, or
156 (K) has failed to pay the proper filing fee; but the secretary may
157 enter only a denial order under this clause, and he shall vacate any
158 such order when the deficiency has been corrected.
159 The secretary may not institute a supension or revocation pro-
-160 ceeding on the basis of a fact or transaction known to him when
161 registration became effective unless the proceeding is instituted
162 within the next thirty days.
163 (b) The following provisions govern the application of subsec-
-164 tion (a)(2)(l);
165 (1) The secretary may not enter an order against a financial
166 planner on the basis of the lack of qualification of any person other
167 than (A) the financial planner himself if he is an individual or (B) an
168 agent of the financial planner.
169 (2) The secretary may not enter an order solely on the basis of
170 lack of experience if the applicant or registrant is qualified by
171 training or knowledge or both.
172 (3) The secretary shall consider that an agent who will work
173 under the supervision of a registered financial planner need not
174 have the same qualifications as a financial planner.
175 (4) The secretary may by rule provide for an examination, which
176 may be written or oral or both, to be taken by any class of or all
177 applicants.
178 (c) The secretary may by order summarily postpone or suspend
179 registration pending final determination of any proceeding under
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180 this section. Upon the entry of the order, the secretary shall
181 promptly notify the applicant or registrant, as well as the employer
182 or prospective employer if the applicant or registrant is an agent,
183 that it has been entered and of the reasons therefor and that within
184 fifteen days after the receipt of a written request the matter will be
185 set down for hearing. If no hearing is requested and none is ordered
186 by the secretary, the order will remain in effect until it is modified or
187 vacated by the secretary. If a hearing is requested or ordered, the
188 secretary, after notice ofand opportunity for hearing, may modify jm

189 or vacate the order or extend it until final determination.
190 (d) If the secretary finds that any registrant or applicant for
191 registration is no longer in existence or has ceased to do business as
192 a financial planner or agent, or is subject to an adjudication of
193 mental incompetence or to the control of a committee, conservator,
194 or guardian, or cannot be located after reasonable search, the
195 secretary may by order cancel the registration or application.
196 (e) Withdrawal from registration as a financial planner or agent
197 becomes effective thirty days after receipt of an application to
198 withdraw or within such shorter period of time as the secretary may
199 determine, unless a revocation or suspension proceeding is pending

200 when the application is filed or a proceeding to revoke or suspend
201 or to impose conditions upon the withdrawal is instituted within
202 thirty days after the application is filed. If a proceeding is pending
203 or instituted, withdrawal becomes effective at such time and upon
204 such conditions as the secretary by order determines. If no proceed-
-205 ing is pending or instituted and withdrawal automatically becomes
206 effective, the secretary may nevertheless institute a revocation or
207 suspension proceeding under subsection (a)(2)(B) within one year
208 after withdrawal became effective and enter a revocation or suspen-
-209 sion order as of the last date on which registration was effective.
210 (0 No order may be entered underany part of this section except
211 the first sentence of subsection (c) without (1) appropriate prior
212 notice to the applicant or registrant, as well as the employer or
213 prospective employer if the applicant or registrant is an agent, (2 %j
214 opportunity for hearing, and (3) written findings of fact and conclu-
-215 sions of law.
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