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By Mr. Brownell of Quincy, petition of Thomas F. Brownell for
legislation to improve the conditions of court facilities. The Judiciary.

Wf) e Commontocalt!) of 4Wa*E(acf)u«etta

In the Year One Thousand Nine Hundred and Eighty-Six

An Act to improve the conditions of court facilities.

Be it enacted by theSenate and House ofRepresentatives in GeneralCourt
assembled, and by the authority of the same, as follows:

1 Section 1. DEFINITIONS
2 The following words and phrases, as used in this act, shall
3 have the following meanings unless the context indicates
4 another or different meaning:
5 ‘‘Authority’ ’ shall mean the Massachusetts Court Facilities
6 Authority, createdby section two of this act or, if said Authori-
-7 ty shall be abolished, the board, body or authority succeeding
8 to the principal functions thereof or to which the powers given
9 by this act to the Authority shall be given by law.

10 “Cost of projects” shall embrace the costs, whenever incurred,
11 of carrying out a project pursuant to the provisions of this act
12 and placing it in operation and shall include but not be
13 limited to the cost of architectural and engineering services,
14 plans, specifications; surveys, estimates of costs and other ex-
-15 penses necessary or incident to determining the feasibility or
16 practicability of a project, administrative expenses, legal ex-
-17 penses and such other expenses as maybe necessary or inci-
-18 dent to the aforesaid, the cost of construction, the cost of the
19 acquisition of all land, property, rights, easements and in-
-20 terests acquired by the Authority for a project or for the con-
-21 struction thereof, the cost of demolishing or removing any
22 buildings or structures on land so acquired, the cost ofall fur-
-23 nlshings, furniture, machinery and equipment.
24 “Court” as used in this act shall mean the chief justice of
25 the supreme judicial court and the chief administrative justice
26 of the trial court.
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27 “Projects” shall mean undertakings for the planning, ac-
-28 quisition, design, construction, reconstruction, demolition, ex-
-29 pansion, renovation, rehabilitation, or any combinationof the
30 foregoing, to improve land, buildings, structures, ap-
-31 purtenances and other facilities housing the judicial branch
32 of the commonwealth, as authorized pursuant to the provisions
33 of this act, including the provision of such furnishings, fur-
-34 niture, machinery, equipment, facilities, approaches,
35 driveways, walkways, parking facilities, planting, landscap-
-36 ing and site preparation as the Authority may determine to
37 provide in connection therewith.

3 There is hereby created a body politic and corporate to be
4 known as the Massachusetts CourtFacilities Authority, to pro-
-5 vide for the operation, constructionand renovation of facilities
6 housing the judicial branch of the commonwealth as author-
-7 ized pursuant to this act. The Authority shall not be subject to
8 the administrative supervision, control or regulation of the
9 court of the commonwealth, or any department, authority,

10 board, bureau, or agency of the commonwealth, notwithstan-
-11 ding the provisions of any general or special law to the con-
-12 trary, except to the extent and in the manner provided by this
13 act. The Authority is hereby constituted a public instrumen-
-14 tality and the exercise by the Authority of the powers con-
-15 ferred by this act shall be deemed and held to be the performance
16 of an essential public function.
17 The Authority shall consist of five members. One member
18 shall be the secretary of administration and finance ex officio,
19 one member shall be the treasurer and receiver-general ex
20 offcio, and three members shall be appointed by the governor.
21 In making the appointments, the governor shall selectpeople
22 of demonstrated merit in finance, architecture, engineering,
23 law, administration, or any combination of the foregoing.
24 The governor shall designate one of the members appointed
25 by him as chairman. The chairman first appointed shall serve
26 as chairman until June 30, 1989, and shall be eligible for
27 reappointment.

1 Section 2. MASSACHUSETTS COURT FACILITIES
2 AUTHORITY
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28 The appointed members shall serve five year terms, except
29 that the members first appointed shall serve for staggered
30 terms of office, one ending June 30, 1987, one ending June 30,
31 1988,and the term of the member appointed chairman ending
32 June 30, 1989.
33 Any member whose term has expired shall continue to serve
34 until a successor has been duly appointed and qualified. Any
35 person appointed to fill a vacancy shall serve only for the unex-
-36 pired term of the person he succeeds. Any member shall be
37 eligible for reappointment.
38 An appointed member may be removed by the governorfor
39 misfeasance, malfeasance or willful neglect of duty, but only
40 after resonable notice and a public hearing, unless the same
41 are expressly waived in writing.
42 The members of the Authority shall serve without compen-
-43 sation but shallbe reimbursed for all expenses reasonably in-
-44 curred by them in the performance of their duties. The
45 Authority shall elect a secretary and a treasurer, who may
46 be the same person, and may elect an assistant secretary or
47 assistant treasurer, or both, in which case they may be the
48 same person, who need not be a memberof the Authority. The
49 secretary shall keep a record of the proceedings of the Authori-
se ty and shall be the custodian of all books, documents and
51 papers filed with the commission and of the minute book or
52 journal of the Authority and of its official seal. The secretary
53 and the assistant secretary, if any, shall each have authority
54 to cause copies to be made of all minutes and other records
55 and documentsof the Authority and to give certificates under
56 the official seal of the Authority to the effect that such copies
57 are true copies and all persons dealing with the commission
58 may rely upon such certificates.
59 The Authority shall provide for regular and special
60 meetings. A majority of the Authority shall constitute a
61 quorum and, unless a greater number is required by the
62 bylaws of the Authority, the act of the majority of the full
63 membership of the Authority shall be deemed an act of the
64 Authority.
65 The Authority may indemnifyany present or past member,
66 officer, employee or other agent against liability, costs and
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67 expenses, including legal fees, in connection with any actual
68 or threatened proceeding, including any settlement thereof ap-
-69 proved by the Authority, arising by reason ofany act or omis-
-70 sion within the scope of his duties or employment for the
71 Authority: provided, however, that no indemnification shall
72 be provided to a person concerning a matter as to which such
73 person is finally adjudicated to have acted either without the
74 belief held in good faith that his conduct was in the best in-
-75 terests of the Authority or with reason to understand thathis
76 conduct was unlawful. Costs and expenses may be paid prior
77 to a final disposition upon receipt of an undertaking, which the
78 Authority may accept without regard to the financial resources
79 of the person indemnified, provided that the person receiving
80 the benefit of payments will repay such payments if he shall
81 be finally adjudicated not to be entitled to indemnification
82 hereunder. The Authority may purchase insurance on behalf
83 of itself and any of its members, officers, employees or agents
84 against any liability arising out of his status as such, whether
85 or not the Authority would have the power to indemnify him
86 against such liability.
87 No member, agent or employee of the Authority shall, direct-
-88 ly or indirectly, have any financial interest in any property
89 to be included in, or any contract for property, materials, or
90 services to be furnished or used in connection with, a project.
91 Whoever violates any provisions of the preceding sentence
92 shall be punished by a fine of not less than one hundred nor
93 more than one thousanddollars, or imprisonment for not more
94 than one year, or both.

3 There is hereby established an advisory committee on court
4 facilities. The advisory committee shall consist of three
5 members, one of whom shall be the chief administrative
6 justice of the trial court and two of whom shall be designated
7 by the chief justice of the supreme judicial court.
8 The members of the advisory committee shall serve without
9 compensation but shall be reimbursed for all expenses

10 reasonably incurred by them in the performance of their
11 duties.

1 SECTION 3. ADVISORY COMMITTEE ON COURT
2 FACILITIES
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12 The Authority shall meet with the advisory committee at
13 least twice each year and may consult or request the
14 assistance of the advisory committee at such times as it may
15 deem appropriate or necessary. The advisory committee shall
16 have the right to request from the Authority any and all
17 documents and information relating to the Authority.

2 The Authority shall appoint an executive director who shall
3 serve at the pleasure of the Authority, who shall be the chief
4 executive officer of the Authority, who shall devote his full
5 time during business hours to the duties of his office, and who
6 shall receive such compensation as the Authority shall deter-
-7 mine, The Executive Director shall be a person experienced
8 in management and familiar with principles relating to
9 budgeting, contractadministration, planning, operation, and

10 maintenance involving capital facilities.
11 The executive director shall employ such otherofficersand
12 employees as are necessary to the functioning of the Authori-
-13 ty Officers and employees of the Authority shall not be sub-
-14 ject to the provisions of chapter thirty-one or section nine A
15 of chapter thirty of the General Laws. Salaries for officers and
16 employees shall be set by the Authority.

1 Section 5. POWERS OF AUTHORITY
2 In addition to all powers otherwise granted to the Authority
3 by law, the Authority shall have the following powers;
4 (a) To adopt bylaws for the regulation of its affairs and the
5 conduct of its business and to issue rules, regulations and
6 policies in connection with the performance of its functions and
7 duties;
8 (b) To adopt an official seal and alter the same at pleasure;
9 (c) To maintain an office in the City of Boston;

10 (d) To make and execute all contracts and all other in-
-11 struments necessary or convenient for the exercise of its
12 powers and functions;
13 (e) Upon written request made by the court, to undertake
14 project to provide suitable.space and quarters for the judicial
15 branch:

1 SECTION 4. EXECUTIVE DIRECTOR
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16 (f) To enter into agreements or other transactions with the
17 commonwealth or any political subdivision or public in-
-18 strumentality thereof, the United States government or any
19 federal, state or other governmental agency;
20 (g) To enter into a contract or contracts with any architect,
21 engineer, consultant or contractor, provided that all contracts
22 for designer services shall be subject to the provisions of sec-
-23 tions 308 through SOP of chapter seven of the general laws;
24 provided further that a study or program, as defined by sec-
-25 tion 39A of chapter seven of the general laws shallbe satisfac-
-26 torily completed prior to allotting, encumbering or expending
27 funds for, or contracting for or performing by contract or
28 otherwise, services for the design or construction of any pro-
-29 ject the estimated cost of which exceeds $10,000; provided fur-
-30 ther thatno funds shall be allotted, encumbered or expended
31 for the design or construction of any project unless the ex-
-32 ecutive director certifies in writing that the design or construe-
-33 tion, respectively, can be accomplished within the appropria-
-34 tion or authorization for the project and without substantial
35 deviationfrom any study or program required by this section;
36 provided further thatall projects undertaken by the Authori-
-37 ty shall be subject to the provisions of sections 44A through
38 44J of chapter one hundredforty-nine of the general laws; and
39 provided further that the Authority shall comply with
40 paragraph two of section forty C of chapter seven of the
41 General Laws.
42 (h) To employ architects, consulting engineers, attorneys,
43 construction, financial and other experts, superintendents,
44 managers, and such other employees as may be necessary in
45 its judgmentand to fix their compensation; provided that the
46 Authority shall engage, on a permanent or temporary basis,
47 sufficient numbers of project managers, with qualifications
48 as defined in section 42D of chapter seven of the General Laws,
49 and resident engineers, with qualifications as defined in section
50 42J of said chapter seven, to comply with the purposes of said
51 sections 42D and 42J.
52 (i) To request money from time to time to finance the cost
53 of projects;
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54 (j) To acquire, own or hold personal property as may be
55 necessary or appropriate to carry out the provisions of this
56 act, and to sell, assign, exchange, transfer, lease, or otherwise
57 dispose of or encumber same; provided that the Authority
58 shall adopt and comply with procedures that conform to the
59 purposes of section twenty-two of chapter seven of the General
60 Laws.
61 (k) To acquire, own, lease as tenant or hold real property
62 or any interest therein, as may be necessary or appropriate
63 to carry out the provisions of this act, and to improve,
64 rehabilitate, sell, assign, exchange, transfer, convey, or lease
65 or otherwise dispose of or encumber the same, provided that
66 the Authority shall adopt surd comply with procedures that con-
-67 form to the purposes of sections forty G through forty I of
68 chapter seven of the General Laws; and provided further that
69 the provisions of section forty Jofchapter seven of the general
70 laws shall apply to all agreements to rent or sell real proper-
-71 ty to or from the Authority; and provided further that the
72 Authority shall not sell, transfer, convey or lease for a term
73 of a cumulative period exceeding five years any real proper-
-74 ty, except thatreal property determinedto the Authority to be
75 surplus to its needs shall be conveyed, in consideration of the
76 payment of one dollar, to the commonwealth.
77 (1) To receive funds, property, labor and other things of
78 value from any source, public or private, by gift, grant, be-
-79 quest, loan or otherwise, either absolutely or in trust, and to
80 expand or utilize the same on behalf of the Authority for any
81 of its purposes or to act as an agent or conduit in administer-
-82 ing or disbursing funds or financial or other aid from any
83 source;
84 (m) To procure insurance against any loss in connection
85 with its property, in such amounts and from such insurers as
86 may be necessary or desirable;
87 (n) To formulate plans for, finance, and develop any pro-
-88 ject involving the acquisition, construction, renovation and
89 rehabilitation of facilities housing the judicial branch pursuant
90 to the provisions of this act, and to reconstruct, expand,
91 remodel, maintain and manage such facilities;
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(o) To appear in its own behalfbeforeboards, commissions,
department or other agencies of government, municipal, state
or federal;

92
93
94

(p) To maintain, manage, and operate those buildings hous-
ing the judicialbranch that are acquired by the Authority, pro-
vided that in so doing, the Authority shall comply with all
standards and guidelines for building maintenance and repair
issued by the deputy commissioner of capital planning and
operations pursuant to section 43C of chapter seven of the
General Laws.

95
96
97
98
99

100
101

(q) To determineandpay rents for those buildings housing
the judicial branch that are not owned by the Authority;

102
103

(r) To fix and revise from time to time and to charge and
collect fees for parking on property under its control;

104
105

(s) To do any and all things necessary or convenient to carry
out its purposes and exercise the powers conferred by this act.

106
107

Section 6. SUBMISSION OF OPERATING BUDGET1

The executive director shall periodically prepare and sub-
mit to the Authority an estimate, in detail, for the ordinary
maintenance, repairs, and utility costs of the buildings and
land as are now owned or may in the future be owned by the
Authority. Said estimate shall include (1) rent for space oc-
cupied or to be occupied by the judicial branch in buildings
owned by a county, city, town or private landlord; (2) the cost
of maintaining courthouse facilities owned by the Authority:
(3) any anticipated revenues; and (4) the expenses for ad-
ministering and operating the Authority.

2
3
4
5
6
7
8
9

10
11

The Authority shall submit said estimate to the court,
together with any other information which the court may re-
quire. The court shall review the estimate of the Authority and,
after approval, shall submit it to the budget directorpursuant
to chapter two hundred and eleven of section two A of the
General Laws.

12
13
14
15
16
17

1

2
3
4

Within one year of the effective date of this act, the executive
director shall prepare and submit to the Authority a long-range

Section 7. SUBMISSION OF CAPITAL FACILITY
BUDGET REQUEST
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5 capital facilities development plan and a capital facility budget
6 request for the buildings and land as are now owned or in the
7 future may be ownedby the Authority. The Authority shall sub-
-8 mit said plan and request to the court for its review and ap-
-9 proval, together with any other information the court may re-

-10 quire. Upon approval by the court, the Authority shall submit
11 said plan and request to the deputy commissioner of the divi-
-12 sion of capital planning and operations, in accordance with sec-
-13 tion seven A, seven B and seven C of the General Laws. The
14 deputy commissioner shall review said plan and request and shall
15 transmit said request, together with a recommendation therefor,
16 to the governor. Upon approval, the governor shall submit said
17 request directly to the general court.

2 The Authority shall, within one hundred and twenty days
3 following the close of the fiscal year, submit an annual report
4 of its activities for the preceding year to the governor, the
5 court, and the clerks of the senate and house of represen-
-6 tatives. Each such report shall set forth a complete operating
7 and financial statement of the Authority.

2 The books and records of the Authority shall be subject to
3 an annual audit by the auditor of the commonwealth.
4 The Authority shall also have its financial statements
5 audited annually by an independent certified public
6 accountant.

1 Section 10. INSPECTOR GENERAL
2 The provisions of chapter twelve Aof the General Laws which
3 are applicable to public authorities shall apply to the Authority.

1 Section 11. ACQUISITION OF COURT BUILDINGS
2 Notwithstanding the provisions ofany general or special law
3 to the contrary, the Authority is hereby authorized and
4 directed to acquire by eminent domain, on behalf of the com-
-5 monwealth, for the purpose ofproviding adequate facilities for

1 SECTION 8. ANNUAL REPORT

1 Section 9. AUDIT
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6 the judicial branch, all right, title and interest in certain
7 buildings and land occupied by the judicialbranch and owned
8 by the Counties of Bristol and Essex and the City of Boston.
9 Said buildings and land are identified as follows:

10 1. New Bedford District court (old building)
11 2. Lawrence Superior Court
12 3. Suffolk County Courthouse (old building)
13 4. Suffolk County Courthouse (new building)
14 5. Brighton District Court
15 6. Charlestown District Court
16 7. Dorchester District Court
17 8. East Boston District Court
18 9. West Roxbury District Court
19 10. Roxbury District Court
20 11. South Boston District Court
21 The Authority shall acquire all such buildings and land no
22 later than one hundredand eighty days after the effective date
23 of this act. Damages and consideration for such taking shall
24 be limited to an assumption by the commonwealth of the
25 operation and maintenance of such buildings and land pur-
-26 suant to section thirteen of this act.

3 No later than forty-five days after the effective date of this
4 act, all books, maps, papers and records of whatever descrip-
-5 tion relating to the design, construction, management and
6 operation of the buildings and land identified in sections one
7 and four of this act in the custody or control of the counties,
8 City of Boston, Suffolk County Courthouse Authority and any
9 other public agency shall be transferred to the use, ownership,

10 custody and control of the Authority. The counties and the City
11 of Boston shall, no later than forty-five days after the effec-
-12 tive date of this act, provide the Authority with a statement
13 listing and identifying in detail all property to be transferred
14 and shall, no later than sixty days after the effective date of
15 this act, provide the Authority with a financial statement
16 itemizing expenses, liabilities and income relating to the

1 SECTION 12. TRANSFER OF INFORMATION ON COURT
2 BUILDINGS
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17 operation of the buildings and land identified in sections nine
18 and twelve of this act during the twelve months prior to the
19 effective date of this act. Such financial statement shall in-
-20 dicate which items have been paid or received and which items
21 remain payable or receivable as of the end of the twelve-
-22 month period.

2 Expenses, liabilities, annual debt obligations and income
3 relating to the operation of the buildings and land identified
4 in sections eleven and fourteen of this act prior to acquisition
5 by the Authority shall be borne and receivable by the coun-
-6 ties and the City of Boston whether or not billed, incurred or
7 received by them. Expenses, liabilities, annual debt obliga-
-8 tions and income relating to operation of the buildings and land
9 identified in sections one and four of this act after acquisition

10 by the Authority shall be borne and receivable by the
11 Authority.

1 Section 14. TRANSFER OF EMPLOYEES
2 Upon the acquisition of the buildings and land identified in
3 section eleven of this act, all persons employed by the coun-
-4 ties primarily to service the needs, of the judicial branch who
5 thenhold permanent positions arid who held such positions as
6 of January 1,1984, shall become employees ofand shall serve
7 the Authority without loss of seniority, vacation or retirement
8 rights, notwithstanding any general or special law to the con-
-9 trary. Salaries for such transferred employees shall initially

10 be set at the same rate of compensation received by said
11 employees as of January 1,1984. Thereafter, salaries for employees
12 shall be set by the Authority. All questionsregarding the identifica-
-13 tion of said employees shall be determined by the Authority.
14 Each person who immediately prior to becoming an
15 employee of the Authority is a member, as that term is used
16 in section three of chapter thirty-two of the General Laws, of
17 a retirement system established under section two of such
18 chapter, may continue to be a member of such system and sub-

-19 ject to the law applicable thereto, provided that he so notifies

1 SECTION 13. EXPENSES OF OPERATION
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the retirement board of such system and the secretary-
treasurer of the Authority; and each person who immediate-
ly prior to becoming an employee of the Authority is eligible
for membership in any system, pursuant to the terms of sec-
tion three of chapter thirty-two, may apply for membership
in such system and become a member thereof subject to the
law applicable thereto, provided that he notifies the secretary-
treasurer of the Authority of such membership.

20
21
22
23
24
25
26
27
28 The Authority shall deductfrom the wages of each such per-

son, and pay over to theappropriate retirement system, such
sums as would be deducted by suchperson’s former employer
if such person were an employee of such employer. The
Authority shall, where applicable, pay to the appropriate
retirement board in respect of each such person such sums
as the commissioner of public employee retirement shall from
time to time determine would have to be paid if such person
were an employee of such former employer. The Authority
shall reimburse each suchretirement system annually for any
amounts expended in thepreceding calendaryear by the pen-
sion fund of such system for retirement allowances to or on
account of any employees of the Authority, allocable to service
by such person with the Authority. Reimbursements shall be
made in the manner described in clause (c) of sub-division {8)
of section three of chapter thirty-two. The Authority may at
any time establish a successor retirement plan or plans for
the benefit of any or all such employees pursuant to the provi-
sions of chapter thirty-two or otherwise.

29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46

The Authority may at any time establish a retirement plan
or plans pursuant to the provisions of chapter thirty-two or
otherwise for the benefit of any or all of its other employees.
Notwithstanding the application of chapter thirty-two or any
other provision of law to any employee, the Authority may
establish any plan or plans for the benefit of any or all of its
employees or their beneficiaries providing for deferred compen-
sation, life, health, accident, or other benefits, and except as
may be specifically provided in any general or special law,
such benefits may be funded by insurance or by such other
means as shall be determined in each case by the Authority.

47
48
49
50
51
52
53
54
55
56
57
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1 Section 15. SUFFOLK COUNTY COURTHOUSE
2 COMMISSION
3 The Suffolk County Courthouse Commission, established
4 under chapter 383 of the acts of 1939, as amended, shall be
5 abolished effective the date of acquisition of the Suffolk Coun-
-6 ty Courthouse by eminent domain, and all property, owned,
7 controlled or in the custody of said commission shall be
8 transferred to the ownership of the Authority, provided that
9 no damages shall be paid for property so taken.

1 Section 16. ALLOCATION OF SPACE
2 The allocation of space between judicial and non-judicial
3 functions in buildings and land occupied by the judicial
4 branch and owned or rented by the Authority shall remain the
5 same as that in effect as of the date of this act. In the event
6 that space used for non-judicial functions is no longer used for
7 said functions, the Authority shall make said space available
8 to the court. In the event that the court notifies the Authority
9 that it does not require the use of said space, the Authority

10 shall, subject to the approval of the court, determine the use
11 of said space.

2 Any county, by the county commissioners, any city, by vote
3 of the city council and approval of the city manager in a city
4 having a Plan D or Plan E form of charter, or with the ap-
-5 proval of the mayor in any other city, and any town, by vote
6 at an annual town meeting or at a special town meeting, is
7 hereby authorized to transfer to the Authority all right, title
8 and interest held by a county, city or town in buildings and
9 land occupied by the judicial branch and owned by the coun-

-10 ty, city or town.
11 Damages and consideration for such transfer shall be
12 limited to an assumption by the commonwealth of the opera-
-13 tion and maintenance of such buildings and land, including the
14 annual debt service.
15 No later than forty-five days after the effective date of any
16 transfer, all books, maps, papers, and records of whatever

1 SECTION 17. TRANSFER OF BUILDINGS
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17 description relating to the design, construction, management,
18 and operation of the transferredbuildings and land which are
19 in the custody or control of the county, city or town or any other
20 public agency shall be transferred to the use, ownership,
21 custody, and control of the Authority. The county, city or town
22 shall, no later than forty-five days after transfer, provide the
23 Authority with a statement listing and identifying in detail the
24 property transferred and shall, no later than sixty days after
25 the effective date of the transfer, provide the Authority with
26 a financial statement itemizing expenses, liabilities, and in-
-27 come relating to the operation of the transferred building and
28 land during the twelve months prior to the effective date of
29 the transfer. Such financial statement shall indicate which
30 items have been paid or received and which items remain
31 payable or receivable as of the end of the twelve month period.
32 Expenses, liabilities, annual debt obligations and income
33 relating to the operation of any buildings and land trans-
-34 ferred under this section prior to acquisition by the com-
-35 monwealth shall be borne and receivable by the county, city
36 or town whether or not billed, incurred or received by them.
37 Expenses, liabilities, annual debt obligations and income
38 relating to operation of any buildings and land transferred
39 under this section after acquisition by the commonwealth shall
40 be borne and receivable by the commonwealth.
41 Upon the acquisition of any buildings and land transferred
42 under this section, the Authority shall contract for the opera-
-43 tion of the buildings. The county, city or town, may be con-
-44 sidered for such a contract.
45 All court facilities acquired in any manner whatsoever, shall
46 remain in the jurisdiction of the Authority unless the General
47 Court deems otherwise.

2 All duly existing contracts or obligations, relating to
3 buildings acquired by the Authority under the provisions of this
4 act, whichpowers and duties are transferred under theprovi-
-5 sions of this act and which are in force immediately prior to

1 SECTION 18. CONTRACTS AND OBLIGATIONS
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6 the effective date of the transfer shall thereafter be per-
-7 formed by the Authority. This act shall not affect any renewal
8 provision right or option to renew contained in any such contract
9 in existence on the effective date of the act or date of transfer,

10 all of which may thereafter be exercised by the Authority.

2 Chapter twenty-nine Aof the GeneralLaws is hereby amend-
-3 ed by striking out Section four and inserting in place thereof
4 the following section:
5 Section 4. Rent of Quarters and Space
6 Notwithstanding the provisions of section thirty-four of chapter
7 thirty-five, suitable quarters and space, as determined by the
8 Massachusetts Court Facilities Authority, that are now occupied
9 or may in the future be occupied by the judicial branch in buildings

10 owned by a county, city or town shall be rented by the judicial
11 branch from such county, city or town and the rent paid shall be
12 equitably established taking into account the cost of maintenance,
13 repairs, utilities and annual debt service provided or paid by such
14 county, city or town owning buildings occupied by the judicial
15 branch shall adequately maintain and repair the buildings, and
16 funds received as rent by a county, city or town shall be used solely
17 for the reimbursement of costs expended for maintenance, repairs,
18 utilities, annual debt service and renovations of the buildings.
19 Each county, city and town shall submit to said Authority no later
20 than thirty days after the end of each fiscal year, a statement
21 certified by the county treasurer that sets forth in detail all annual
22 costs expended for maintenance, repairs, utilities, annual debt
23 service and renovations of buildings occupied by the judicial
24 branch. Said Authority shall be responsible for negotiating rental
25 agreements between the judicial branch and other parties, subject
26 to the approval of the court.
27 negotiating rental agreements between the judicial branch and
28 other parties, subject to the approval of the court.
29 Notwithstanding the provisions of this section, no payments
30 for rent shall exceed the prevailing rent a commercial
31 establishment would pay for comparable space in that
32 geographic area, excluding that portion of said prevailing rent
33 attributable to property taxes.

1 SECTION 19. RENT PAYMENTS
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1 Section 20. EXEMPTION FROM TAXATION
2 The Authority and all its real and personal property shall
3 be exempt from taxation, and the Authority shall not be re-
-4 quired to pay any tax, excise or assessment to or for the
5 commonwealth or any of its political subdivisions.

1 Section 21. The first paragraph of Section two D of Chapter
2 twenty-nine of the General Laws is hereby amended to add
3 subsection (f) to read as follows:
4 (f) 54.4 percent of the proceeds collected pursuant to sec-
-5 tion one of chapter sixty-four D.

1 Section 22. The second paragraph of Section two D of
2 Chapter twenty-nine of the General Laws is hereby amended
3 to read as follows:
4 Revenue credited to the local aid fund shall be used solely
5 for payment directly to cities, towns, and districts of such
6 amounts as may be appropriated for state assistance, reim-
-7 bursernents, and distributions to such cities, town and districts
8 as provided by general and special law, except amounts
9 distributed from the highway fund in accordance with the pro-

-10 visions of section thirty-five of chapter ten; for payment of
11 eighty percent of the amounts appropriated for the operation
12 of the judiciary and the district attorneys; for the rental,
13 operation and maintenance of court facilities; and for payment
14 of the amounts, if any, determined by the treasurer for annual
15 debt service assumed by the commonwealth upon transfer
16 from the county to the commonwealth of buildings and land
17 occupied by the judicial branch.

1 Section 23. The Authority, subject to appropriation, shall
2 receive 54.4 percent of the proceeds collected pursuant to sec-
-3 tion one of chapter sixty-four D. Such proceeds shall be used
4 for the operation and maintenance of courthouse buildings ac-
-5 quired by the Authority and for reimbursement to the various
6 counties, cities and towns for the full and fair rental of quarters
7 and space occupied by the judicial branch in buildings not owned
8 by the Authority, as specified in section four of said chapter
9 twenty-nine A with respect to buildings owned by the counties,

10 cities and towns.
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1 Section 24. The provisions of section 8A of chapter 190 of
2 the acts of 1982 shall continue to apply to 45.6 percent of the
3 proceeds collected pursuant to section one of chapter sixty-
-4 four D.

1 Section 25. Section twenty-three of chapter five hundred
2 and forty-six of the acts of 1969 is hereby repealed.

1 Section 26. All determinations concerning the renovation of,
2 the construction of, and the allocation of space inbuildings oc-
-3 cupied by the judicial branch shall, to the extent feasible, pro-
-4 vide for office space for judges of the trial court.

1 Section 27. All determinations concerning the renovation of,
2 the construction of, and the allocation of space in buildings oc-
-3 cupied by the judicial branch shall, to the extent feasible, pro-
-4 vide for handicapped access.

1 Section 28. The secretary for administration and finance is
2 authorized and directed to undertake a study for the assess-
-3 ment of the costs of automation of the processes at the
4 registries of deeds, and to recommend as part of the budget
5 submission in the next legislative session how such automa-
-6 tion could be paid for.

1 Section 29. PERFORMANCE REVIEW
2 No later than five years after the effective date of this act,
3 theAuthority shall arrange for and submit an independent and
4 objective report to the general court on the performance of
5 the Authority. Said report shall evaluate the operation and
6 maintenance of the Authority’s buildings cost, and quality of
7 building projects undertaken by the Authority; and the
8 Authority’s operating and capital expenditures relative to ex-
-9 penditures by other agencies operating, maintaining or con-

-10 structing similar buildings in the commonwealth. Said report
11 shall consider and make recommendations concerning alter-
-12 natives for the continued operation and maintenance of the
13 Authority’s buildings, including but not limited to (1) the con-
-14 tinued existence of the Authority with a reevaluation after an
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15 additional three years, and (2) the transfer of theAuthority’s
16 responsibilities and resources to the division of Capital plan-
-17 ning and Operations. The Authority shall allocate, from ap-
-18 propriations for the operation of the Authority, sufficient funds
19 for the preparation of this report.

2 The provisions of section 24 of this act shall take effect on
3 July 1, 1985. The provisions of sections 22 and 25 shall apply
4 to proceeds collected pursuant to section one of chapter sixty-

5 four D, as amended by section 24 of this act.

1 SECTION 30. EFFECTIVE DATE
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