
No. 3228HOUSE
By Mrs. Gray of Framingham, petition of Barbara E. Gray and

other members of the General Court relative to privileged commu-
nications between victims of domestic violence and certain counsel-
ors. The Judiciary.

In the Year One Thousand Nine Hundred and Eighty-Six.

An Act establishing a privilege for certain communication
BETWEEN A VICTIM OF ABUSE AND CERTAIN COUNSELORS.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority ofthe same, asfollows:

1 Chapter 233 of the GeneralLaws is hereby amended by inserting
2 after Section 20J the following section:
3 Section 20K. As used in this section the following words, unless
4 the context clearly requires otherwise, shall have the following
5 meaning:
6 “Domestic Violence Victims’ Program.” Any refuge, shelter,
7 office, safe home, institution or center established for the purpose
8 of offering assistance to victims of abuse through crisis intervention,
9 medical, legal or support counseling.

10 “Domestic Violence Victims’ Counselor.” A person who is
11 employed or volunteers in a Domestic Violence Victims’ Program,
12 who has undergone a minimumof twenty-five hours of training and
13 who reports to and is under the direct control and supervision of a
14 direct service supervisor of a Domestic Violence Victims’ Program,

4 15 and whose primary purpose is the rendering of advice, counseling
16 or assistance to victims of abuse.
17 “Abuse.” Causing or attempting to cause physical harm; placing
18 someone in fear of imminent physical harm; causing someone to
19 engage in sexual relations against her/his will by force, threat of
20 force, or coercion.
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21 “Victim.” A person who has suffered abuse and who consults a
22 Domestic Violence Victims’ Counselor for the purpose of securing
23 advice, counseling or assistance concerning a mental, physical or
24 emotional condition caused by such abuse.
25 “Confidential Communication.” Information transmitted in
26 confidence by and between a victim and a Domestic Violence
27 Victims’ Counselor by a means which does not disclose the infor-
-28 mation to a person other than a person present for the benefit of the
29 victim, or to those to whom disclosure of such information is reason-
-30 ably necessary to the counseling and assisting of such victim. The
31 term includes all information received by the Domestic Violence
32 Victims’ Counselor which arises out of and in the course of such
33 counseling and assisting, including, but not limited to, reports,
34 records, working papers, or memoranda.
35 A Domestic Violence Victims’ Counselor shall not disclose such
36 confidential communication, without the prior written consent of
37 the victim; provided, however, that nothing in this chapter shall be
38 construed to limit the defendant’s right of cross examination of
39 such counselor in a civil or criminal proceeding if such counselor
40 testifies with such written consent.
41 Such confidential communications shall not be subject to discov-
-42 ery and shall be inadmissible in any criminal, legislative, administra-
-43 tive or civil proceeding without the prior written consent of the vic-
-44 tim to whom the report, record, working paper or memorandum
45 relates. Under no circumstances shall the address of a Domestic
46 Violence Victims’ Program be disclosed.
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