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By Mrs. Gray of Framingham, petition of Barbara E. Gray,
Marjorie A. Clapprood, George Bachrach, Christopher J. Hodgkins,
Roberta R. Goldman and Frances F. Alexander relative to
authorizing admission in evidence of a child’s out-of-court statements
regarding sexual abuse. The Judiciary.

In the Year One Thousand Nine Hundred and Eighty-Six

An Act authorizing admission in evidence of a child’s out-of-
court STATEMENTS REGARDING SEXUAL ABUSE.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, asfollows:

1 Chapter 277 is amended by adding after Section 47A the
2 following Section;
3 Section 48A. (a) Notwithstanding any other provision of law
4 or rule of evidence, an out-of-court statement made by a child,
5 under the age of eighteen years, regarding sexual abuse of the
6 child, is admissible as evidence in a criminal action if the out-of-

court statement meets both of the following conditions.
8 (I) The court finds, in a hearing conducted outside the presence
9 of the jury, that the time, content, and circumstances of the
10 statement provide sufficient safeguards of its reliability; and
11 (2) The child either:
12 (A) Testifies at the proceedings; or
13 (B) In unavailable as a witness and there is other corroborative
14 evidence of the sexual abuse. A witness may be adjudged
15 unavailable under this section, among other reasons, on the basis
lb of evidence of substantial possibility of psychological harm due
G to trauma resulting from participating in court proceedings.
18 “Corroborative evidence” may include but not be limited to
19 physical evidence, eye witness testimony or evidence that the
20 defendant had opportunity to commit the crime.
21 (b) If a statement is admitted pursuant to this section, the court
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22 shall instruct the jury that it must determine the weight and credit
23 to be given the statement and that, in making the determination,
24 it shall consider the age and maturity of the child, the nature of
25 the statement, the circumstances under which the statement was
26 made, and any other relevant factor.
27 (c) The proponent of the statement shall give the adverse party
28 written notice of her or his intention to offer the statement and
29 the particulars of the statement not later than fifteen days before
30 the date on which the trial in which such statements are to be
31 offered as evidence is scheduled to begin.
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