
HOUSE No. 3573
By Mr. Magnani of Framingham, petition of David P. Magnani,

Robert A. Durand, Thomas F. Brownell and Patricia G. Fiero for
legislation to improve the collection of child support. The Judiciary.

tEfje Commontoealtt) of ifflas&acfnigetttf

In the Year One Thousand Nine Hundred and Eighty-Six

An Act to improve the collection of child support.

Be it enacted by the Senate and House ofRepresentatives in General Court
assembled, and by the authority of the same, as follows:

1 Section 1. Chapter 18 of the GeneralLaws is hereby amend-
-2 ed by striking out section 21, as most recently amended by
3 chapter 925 of the acts of 1977, and inserting in place thereof
4 the following section:
5 Section 21. (a) The department shall act as a single and
6 separate organizational unit under Title IV-D of the Social
7 Security Act, as amended, and is empowered to exercise all
8 the functions required of a IV-D agency by federal law and
9 regulations for the implementation of a state program of child

10 support enforcement. Nothing in this section is intended to con-
-11 flict with any provision of the federal law or to result in the
12 loss of federal funds.
13 (b) The department shall be subrogated to the rights to sup-
-14 port and maintenance of any welfare recipient to the extent
15 of any payments made by the department to such recipient.
16 (c) The department pursuant to this section shall establish
17 the following priorities:
18 1) first priority shall be given to cases where the custodian
19 of a child, in addition to assigning his or her rights to obtain
20 support, specifically requests the agency to establish pater-
-21 nlty, establish an order for support, or enforce support monies
22 owned; 2) second priority shall be given to cases where there
23 is substantial likelihood of establishing or enforcing a support
24 order which is sufficient to enable the child or children to
25 become or remain financially self-sustaining and consequently
26 ineligible for benefits under this chapter: 3) thirdpriority shall
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27 be given to cases where establishing or enforcing support
28 orders will provide the most revenue to the Commonwealth;
29 4) fourth priority shall be given, where paternity is contested,
80 to cases in which the Commonwealth is likely to prevail in
31 establishing paternity. The department shall take such steps
32 as are necessary to ensure that when it terminates aid under
33 this chapter as a result of collecting monthly support monies
34 in excess of the amount paid monthly to the assistance unit,
35 at least one half of the monthly support monies paid on behalf
36 ofany member of the assistance unit shall be available to them
37 no later than the date the unit would otherwise have received
38 its next check due under this chapter, and that any agency or
39 division of the Commonwealth which was collecting such sup-
-40 port payments shall timely forward them to the spouse or child
41 or children on whose behalf they are paid; including but not
42 limited to sufficient advance notice to any agency, court or
43 division of the Commonwealthwhich was collecting such sup-
-44 port payments, of the date as of which such payments shall
45 be timely forwarded to the spouse of child or children on whose
46 behalf they are paid, and the address of the spouse or child
47 or children or otheraddress to which payment shall be sent.
48 The department shall provide a report shall be sent. The
49 department shall provide a report to each AFDC assistance
50 unit on an annual basis of the amounts of support which were
51 collected by the department during the preceding year on
52 behalf of the assistance unit pursuant to the department’s
53 subrogation rights. At the same time that the department
54 sends notice of its intention to terminate assistance due to col-
-55 lection of excess monthly support, the department shall also
56 send notice to the assistance unit of its continuing eligibility
57 to use the services of the IV-D agency without fee if the custo-
-58 dian of the child or children so desires and applies in writing
59 therefor, and of its right to request a report, to be provided
60 within 60 days of terminationof assistance, of the status of the
61 services which the IV-D agency had provided in establishing
62 paternity or establishing or enforcing support to date, in-
-63 eluding an accounting of the amount and date of receipt of all
64 monies collected by the department pursuant to its subroga-
-65 tion rights since July 1, 1983, or for an earlier time period if
66 the assistance unit so requests and the department has main-
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67 tained payment records for the time period in question, and
the distribution of support monies collectedby the department68

69 in relation to monies paid under this chapter. Persons who
70 have made support payments to the department shall also be
71 entitled to an accounting of the distribution of theirpayments.
72 When ever an obligor has satisfied any order for arrears
73 payable to the department, the department shall forthwith
74 notify him by first-class mail that his obligation has been
75 satisfied and that he should no longer make payments to the
76 department on this arrearageand shall also send notice of such
77 satisfaction to any court which may have been collecting such
78 arrearage payments.
79 (d) In enforcing its assignment rights under this section, in
80 an action either in the name of the recipient or in its own name,
81 the department shall serve notice by first class mail to the reci-
82 pient of all proceedings in such an action and may use any
83 method available to a private party to collect support, in-
84 eluding the following methods and subject to the following
85 priorities and limitation:
86 (I) If no probate order is outstanding, the department may
87 seek to obtain a probate court order on any outstanding com-
88 plaint for divorce, separate support, paternity or support and
89 may file an action for paternity or support pursuant to the pro-
90 visions of chapter two hundred and nine C.
91 (2) The department may seek to obtain a modification ofany
92 outstanding probate order for support on any complaint or
93 judgment of divorce, separate support, paternity or support
94 to the extent that such modification is consistent with the in-
95 terest of the recipient of public assistance.
96 (3) The department may institute contempt proceedings
97 under the provisions of section thirty-four A of chapter two
98 hundred fifteen to compel compliance with a probate court

.99 order.
*OO (4) 1(4) The department may intervene or appear in suits for
101 divorce, separate support, paternity, or support or proceedings
102 supplemental thereto, wheneither or both parties thereto are
103 receiving public assistance, for the purpose of advising the
104 court as to the financial interest of the Commonwealth therein;
105 or
106 (5) if no probate action is pending or has been adjudicated,



[JanuaryHOUSE No. 35734

the department may in its own name or inthe name of the reci-
pient, file an action to establishpaternity and support pursuant
to chapter two hundred and nineC or a civil action to establish
support pursuant to chapter two hundred and nine section
thirty-two F; or the department may act to enforce any sup-
port order that has previously been issued by any court of com-
petent jurisdiction by contempt or otherwise.

107
108
109
110
11l
112
113

fe) Before the department may deny, terminate or reduce
aid to any applicant or recipient of public assistance for fail-
ing to cooperate with enforcementof child support, the depart-
ment must provide notice of whatspecific unreasonable acts
or omissions, material to the establishment of paternity or
establishment or enforcementof a support obligation, the ap-
plicant’s or recipient’s alleged failure to cooperate consisted;
and, if the applicant or recipient requests a hearing pursuant
to section sixteen of chapter eighteen to contest such propos-
ed denial, reduction or termination, the department has the
burden to prove that the applicant or recipient did commit
such material, unreasonable acts of omission; and has con-
tinued unreasonably to fail to cooperate with child support en-
forcement requirements through the date of the hearing.

114
115
116
117
118
119
120
121
122
123
124
125
126
127

(f) In enforcing its assignment rights under this section, in
no event shall the department seek or enforce a court order
for support or arrearages against a recipient of public
assistance, or collect support from such a recipient pursuant
to such an order. No arrearage shall accrue under any order
for support payable to the department while the obligor is a
recipient of public assistance.

128
129
130
131
132
133
134

(g) Whenever the department seeks to enforce payment for
any arrearage for past failure to pay support, it shall not in-
stitute such enforcement efforts or request an order if the
obligor lacks the financial ability and earning capacity to com-
ply with both an outstanding order for current support of a
spouse, former spouse or child and an order which might be
entered for payments for arrears.

135
136
137
138
139
140
141

Section 2. Chapter 18 of the General Laws is hereby amend
ed by inserting after section 21 the following section:

1

2
3
4

Section 21A. In its function as the separate organizational unit
under Title IV-D of the Social Security Act, the department
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5 shall establish rules and procedures to ensure that persons
6 seeking to enforce child support obligations other than those
7 receiving benefits under the program of aid to families with
8 dependent children receive assistance in locating absent
9 spouses or parents and in collecting child support owed to

10 them. Such assistance may be provided directly by the depart-
-11 ment, through agreeements with courts, probation offices, or
12 other agencies, or by contracts with private agencies.
13 The departmentshall, with the assistance of the probate and
14 family court and the district court departments of the trial
15 court, establish a packet of materials, including filing forms,
16 which shall be madeavailable to persons seeking the enforce-
-17 ment of child support orders.

1 Section 3. The third paragraph of section 13 of chapter 46
2 of the GeneralLaws, as most recently amended by section 10
3 of chapter 684 of the acts of 1981, is hereby further amended
4 by adding after the words “two hundred and seventy-three”
5 in lines four and seventeen the following words: —or two hun-
-6 dred and nine C.

1 Section 4. The third paragraph of said section 13 of chapter
2 46 of the GeneralLaws is hereby further amended by adding
3 the following sentences:
4 Upon receipt of a certified copy of a judgment establishing
5 paternity under chapter two hundred and nine Cor voluntary
6 acknowledgment ofparentage approvedby the court, the clerk
7 of the city or town where the child was bom shall prepare a
8 new birth certificate consistent with the findings of the court
9 and shall substitute the new certificate for the original cer-

-10 tificate. The fact that paternity was established after the
11 child’s birth shallnot be ascertainable from the new certificate
12 but the actual place and date shall be shown. The evidence

* 13 upon which the new birth certificate was made and the original
14 birth certificate shall be kept in a sealedand confidential file
15 and shall be subject to inspection by the mother, the father,
16 or the child but otherwise only upon the consent of the court
17 and all interested parties.
1 Section 5. The GeneralLaws are hereby amendedby inser-
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2 ting after chapter 2098 the following chapter:
3 CHAPTER 209 C
4 CHILDREN BORN OUT OF WEDLOCK
5 Section 1. Children born to parents who are not married to
6 each other shall be entitled to the same rights and protection
7 of the law as all other children. It is the purpose of this chapter
8 of the General Laws to establish a means for such children
9 either to be acknowledged by their parents voluntarily or, on

10 complaint by one or the other of their parents or such other
11 person or agency as is authorized to file a complaint by sec-
-12 tion three below, to have an adjudication of their paternity,
13 to have an order for their support and to have a declaration
14 relative to their custody ordered by a court of competent
15 jurisdiction. For the purpose of this section, the term “child
16 bom out of wedlock” shall include a child who was born and
17 conceived out of wedlock and whose parents have intermar-
-18 ried but whose paternity has not been acknowledged by the
19 father or whose paternity has not been adjudicated by a court
20 of competent jurisdiction, including an adjudication in a pro-
-21 ceeding hereunder, and a child born to a married woman who
22 was begotten by a man other than her husband. Every person
23 is charged with the support of his child bom out of wedlock
24 from its birth up to the age of eighteen, or, where such child
25 is domiciled in the home of a parent and principally depen-
-26 dent upon said parent for maintenance, to age twenty-one.
27 Each person charged with support under this section shall be
28 required to furnish support according to his financial ability
29 and earning capacity pursuant to the provisions of this
30 chapter.
31 Section 2. There shall be three causes of action under this
32 chapter: fa) an action to establishpaternity of a child bom out
33 of wedlock,; (b) an action to obtain support against either
34 parent of such a child’ and (c) an action to determine custody
35 of such a child. Any of these actions may be joined together
36 at the commencement of the action or at any subsequent time
37 by the court on its own motion or by a motionof person or agen-
-38 cy enumerated in section three, subject to the jurisdictional
39 limitations of section seven. When suchactions are joined, the
40 court shall first either adjudicate paternity or dismiss the ac-
-41 tion, then if paternity is adjudicated, issue judgments as to
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such other issues as are presented for adjudication.42
Section 3. (a) Complaints to establish paternity of a child may

be commenced by the mother, whether a minor or not, by a
person alleging himself to be the father, whether a minor or
not, by the child’s guardian, next of kin, or other person stan-
ding in a parental relation to the child, by the
department of social services or any licensed child care agen-
cy provided that the child is in their custody, or if the child
is a recipient of any type of public assistance by the depart-
ment of public welfare.

43
44
45
46
47
48
49
50
51

(b) Complaints to obtain a judgment of support may be com-
menced by a parent of a child entitled to receive support; by
the child; by the child’s guardian, next of kin or person stan-
ding in a parental relation, where the action is on behalf of the
child; by the department of social services or any licensed
child care agency if the department or the agency has custody
of the child entitledto receive support; and by the department
of public welfare, where the child is a recipient of public
assistance.

52
53
54
55
56
57
58
59
60

(cj Complaints to establish paternity of a child may be com-
menced by the mother, whether a minor or not, by a person
alleging to be the father, whether a minor or not, by the child,
by the child’s guardian, next of kin, or other person standing
in a parental relation to the child where the action is on behalf
of the child; by the parent or personal representative of the
mother if the motherhas died or has abandoned the child; and
by the parent or personal representative of the father if the
father has died.

61
62
63
64
65
66
67
68
69
70 Section 4. Actions under this chapter shall be civil actions;

in the district or municipal court departments they shall be
governed by the district/munlcipal court rules of civil pro-
cedure and in the probate and family court department by the
rules of domestic relations procedure. In an action to establish
paternity, if the defendant is indigent and the plaintiff is the
department of public welfare, the court may appoint counsel
for the defendant. Notwithstanding the fact thatactions under
this chapter are civil actions, the plaintiff in any action filed
under this chapter in the district or municipal court depart-
ments shall be represented by the district attorney’s office for
the county in which the action is pending, unless the plaintiff,

71
72
73

$
76
77
78
79
80
81
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including the department of public welfare, chooses to be
represented by private council, or in the case of the depart-
ment, by private or agency counsel. In contested cases involv-
ing custody the court may appoint counsel to represent either
the plaintiff or the defendant whenever the interests of justice
require.

82
83
84
85
86
87

Section 5 (a) The district, Boston municipal and the probate
and family court departments of the trial court shall have con-
current jurisdiction over complaints to establish paternity,
complaints to obtain a judgment of support, voluntary
acknowledgments of parentage and voluntary
acknowledgments of parentage which include an agreement
as to child support.

88
89
90
91
92
93
94

(b) The probate and family court department of the trial
court shall have sole jurisdiction over complaints to determine
custody and voluntary acknowledgments of parentage which
include an agreement as to custody.

95
96
97
98

(c) Upon request ofany party, any action under this chapter,
including an action pursuant to section nineteen, such action
shall be transferred to the probate and family court department
and shall thereafterproceed as though originally entered there.

99
100
101
102

(d) If an action to determine custody is commenced during
the pendency, in the district orBoston municipal court depart-
ments of the trial court, of an action to establish paternity
and/or obtain a judgment of support, the district or Boston
municipal court may adjudicate paternity and support but the
case shall thereafter be transferred to the probate and family
court department and proceed as though originally entered
there.

103
104
105
106
107
108
109
110
11l Section 6. On a complaint to establish paternity, the court

may, if it finds it to be in the best interests of the child, make
a judgment establishing paternity. The judgment establishing
or not establishing paternity is determinative for all purposes.
If the child or the mother on behalf of the child is a recipient
of public assistance, the court shall notify the department of
public welfare of the judgment. If the judgment is at variance
with the child’s birth certificate, the court may order that a
new birth certificate be issued under section thirteen of
chapter forty-six.

112
113
114
115
116
117
118
119
120
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Section 7. In an action to obtain a judgment of support: (a)
if the court finds that the defendant is chargeable with the sup-
port of a child, the court shall make an order requiring the
defendant to pay weekly or at other fixed periods a fair and
reasonable sum for and toward the current support and
maintenance of such child. When the court makes a judgment
or order for maintenance or support of a child and such child
is not covered by a private group health insurance plan, the
court shall determine whether the obligor under such judg-
ment or order has health insurance on a group plan available
to him through an employer or organization that may be ex-
tended to cover the child for whom support is ordered. When
the court has determined that the obligor has such insurance,
the court shall include in the support judgment or order a re-
quirement that the obligor exercise the option of additional
coverage in favor of such child.

121
122
123
124
125
126
127
128
129
130
131
132
133
134
135
136

(b) Upon demand by eitherparty, including the department
ofpublic welfare, the other party shall be compelled to pro-
vide a financial statement, except that the departmentofpublic
welfare shallnot be compelled to provide a financial statement
for a recipient of public assistance, and, provided further, if
no party makes such a demand, the court shall require a finan-
cial statement of either party. Such financial statement shall
set forth the assets, liabilities and current income and ex-
penses of the party and the child who is the subject of the
action.

137
138
139
140
141
142
143
144
145
146
147 (c) In determining the amount to be paid or in approving the

agreement of the parties, the court shall considerall relevant
facts, including but not limited to:

148
149
150 (I) needs ofpersons entitled to support including necessary

shelter, food, clothing, medical care and education;151
152 (2) relative financial means of all parties, including their

standard of living, age, health, station, occupation, amount
and sources of income, including unearnedincome, vocational
skills, employability, estate, liabilities and opportunity of each
for future acquisition of capital assets and income;

153
154
155
156
157 (3) earning ability of all parties;
158 (4) age of the child;
159 (5) need and capacity of the child for education, including
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160 higher education; and
161 (6) value of services, including those as a homemaker, con-

tributed by the custodial parent.162
163 (d) No order shall leave an obligor with less money than is

required to provide him minimum subsistence, including food,
shelter, utilities, clothing and the reasonable expenses
necessary to travel or obtain employment, nor shall an order
be entered against an obligor who is himself a recipient of
public assistance.

164
165
166
167
168

(e) It shall not be a defense that the defendant has ceased
to have custody or the right to custody of a minor child for
whom support is sought, or that the plaintiff is interfering with
defendant’s right of visitation.

169
170
171
172

(f) Where the child entitledto receive support is a recipient
ofpublic assistance, the court shall make the judgmentof sup-
port payable to the department of public welfare, to the ex-
tent of benefits payable to such child and for as long as the
child receives public assistance; provided, however, that
nothing herein shall prohibit an order of payment of arrears
to the department after the child ceases to receive public
assistance, provided that the current needs of the child are
met. If the department is not a party to the action, the court
shall notify the department of the judgment of support.

173
174
175
176
177
178
179
ISO
181
182

Section 8. In an action to determine custody: (a) If the mother
and father enter into a voluntary acknowledgment of the
child’s parentage they make agree to continue sole custody
in the mother, or to undertake joint custody of the child.

183
184
185
186

(b) If the mother and father live separately the court may
grant the father custody of the child if

187
188

(1) the court finds that, within six months of commencing
proceedings pursuant to this chapter, the father had lived with
and cared for the child in a parental capacity for at least six
months or since the child’s birth if the child is less than six
months old and it is in the child’s best interests; or

189
190
191
192
193

(2) the requirements of subsection (1) are not satisfied, but
the father has established and maintained a personal and
parental relationship with the child and a significant change
in circumstances relevant to the child’s best interests has oc-
curred either since the father ceased to live with the child, or,

194
195
196
197
198
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199 if the father never lived with the child, since the child’s birth
200 and it is in the child’s best interests; or
201 (3) the mother is dead, incarcerated, unfit or unavailable or
202 the mother relinquishes the care of the child to the father or
203 abandons the child and the father is fit to have custody;
204 (c) If the court has not entered an orderpursuant to subsec-
205 tions (a) and (b) above or (d) below, custody of a child born to
206 parents who are not married to each other shall be in the
207 mother alone and the mother shall be entitled to a declara-
208 tion of her right to custody upon the filing of a complaint as
209 provided in section three.
210 (d) If a person who is not a parent of the child requests
211 custody, the court may order custody to that person if it is in
212 thebest Interests of the childand if the writtenconsent of both
213 parents or the surviving parent is filed with the court. Such
214 custody may also be ordered if it is in the best interests of the
215 child and if both parents or the surviving parent are unfit to
216 have custody or if one is unfit and the other files his written
217 consent in court.
218 (e) The issues of custody or visitation rights or practices
219 shall not be a defense to an action to obtain support. Failure
220 to acknowledge paternity of a child or failure to provide sup-
221 port or failure to attempt to have contact with a child may be
222 construed as misconduct by a parent.
223 Section 9. (a) In lieu of or in conclusion of proceedings to
224 establishpaternity, the written voluntary acknowledgment of
225 paternity executed jointly by the putative father, whether a
226 minor or not, and the mother of the child, whethera minor or
227 not, when filed withand approved by the court for the judicial
228 district or county in which the child and one of the parents,
229 including the putative father, resides shall have the same force
230 and effect as a judgment establishing paternity by the court.
231 In any subsequent proceeding to establish a support obliga-
232 tionunder this chapter, a prior judgment as to paternity shall
233 be res judicataas to that issue which shall not be reconsidered
234 by the court.
235 (b) In lieu of or in conclusion ofproceedings to obtain a judg-
236 ment of support, the written agreement as to support executed
237 jointlyby the parents, whether minors or not, whenfiled with
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and approved by tbe court in the judicial district or county in
which the child and one of the parents lives shall have the force
and effect of a judgment of support by the court. Any such
agreements shall be admissible in proceedings to establish a
judgment of support under this chapter, and the court shall
have the authority to order and enforce payment of any sums
due under such agreement; provided, however, that the court
shall ensure that such order is reasonable in light of the
obligor’s financial ability of earning capacity.

238
239
240
241
242
243
244
245
246

(c) In lieu of or in conclusion ofproceedings to obtain a judg-
ment of custody and visitation executed by both parents,
whether minors or not, when filed with and approved by the
court in the county where the child and one of the parents lives
shall have the force and effect of a judgment of custody by the
court. The court shall enter a judgment in accordance with
such agreement, unless specific findings are made by the
justice indicating that such a judgmentwouldnot be in the best
interests of the children. Any such agreement shallbe admissi-
ble in a subsequent proceeding to determine custody under this
chapter.

247
248
249
250
251
252
253
254
255
256
257

(d) When the child does not live in the same county or
judicial district as either parent, the court in the county or
judicial district where the child lives shall have jurisdiction.

258
259
260

Section 10. In actions under this chapter, the trial shall be
by the court without a jury. In an action to establishpaterni-
ty, the court may exclude the general public from the room
where the trial is held and may admit persons directly in-
terested in the case, including officers of the court and
witnesses.

261
262
263
264
265
266
267 Section 11. In all actions to establish paternity or in which

paternity of a child is an issue, all complaints, pleadings,
papers, documents, or reports filed in connection therewith,
docket entries in the permanent docket and record books shall
not be available for inspection, unless a judge of the court
where such orders are kept, for good cause shown, shall other-
wise order; provided however, that the child, his mother, the
man adjudicated to be the father and the departmentof public
welfare, when the child who is or was the subject of the com-
plaint is a recipient of public assistance, shall have access to

268
269
270
271
272
273
274
275
276
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and the right to obtain copies of the papers, docket books and
judgments in actions pursuant to this chapter. Such com-
plaints, reports, pleadings papers, and documents, permanent
docket and record books shall be segregated. A separate per-
manent docket book and index shall be provided and shall
likewise be segregated.

277
278
279
280
281
282

Section 12. Actions to establish paternity of a child may be
instituted during pregnancy of the mother or at any time after
the birth of the child. In the case of any complaint brought
prior to the birth of the child, no final judgment on the issue
ofpaternity shall be made untilafter the birth of the child. No
action brought hereunder shall be defeated due to a stillbirth
or premature terminationof the pregnancy. In such event, the
court shall enter such order as it shall, after hearing, deter-
mine proper.

283
284
285
286
287
288
289
290
291

Section 13. During the pendency of a complaint pursuant to
this chapter, the court may upon motion of any party, enter
temporary orders to restrain interference with the personal
liberty of any of the parties or the child.

292
293
294
295
296 During the pendency of a complaint to obtain support, the

court may, upon motion of any party and upon notice to the
other parties, enter temporary orders providing for the sup-
port of the child.

297
298
299
300 During the pendency of a complaint to determine custody,

the court may, upon motion of a party or of a next friend on
behalf of a child, enter temporary orders relative to the care
and custody of the child or visitation rights with the child in
accordance with the provisions of section eight.

301
302
303
304
305 All orders entered pursuant to this section shall continue in

force until modified or revoked or until final judgment is
granted; violations of such orders may be punished as con-
tempt or enforced in the manner provided in section eighteen.

306
307
308
309 Section 14. (a) A man is presumed to be the natural father

of a child and must be joined as a party if310
311 (I) he and the child’s natural mother are or have been mar

rled to each other and the child is born during the marriage
or within three hundred days after the marriage is terminatei

312
313
314 by death or annulment; or
315 (2) before the child’s birth, he andthe child’s natural mother
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have marriedor attempted to marry each otherby a marriage
solemnizedin apparent compliance with law, although the at-
tempted marriage is or could be declared invalid, and,

316
317
318

(i) if the attempted marriage could be declared invalid on-
lyby a court, the child is born during the attempted marriage,
or within three hundred days after its terminationby death
or annulment, or

319
320
321
322

(ii) if the attempted marriage is invalid without a court
order, the child is born within three hundred days after the
termination of cohabitation;

323
324
325

(3) after the child’s birth, he and the child’s natural mother
have married or attempted to marry each other by a marriage
solemnized in apparent compliance with law, although the at-
tempted marriage is or could be declared invalid, and

326
327
328
329

(i) he has acknowledged his paternity of the child in a paren-
tal responsibility claim as provided in sections four A of
chapter two hundred and ten, or

330
331
332

(ii) with his consent and the consent of the child’s mother,
he is named as the child’s father or the child’s birth certificate
as provided in section one of chapter forty-six, or

333
334
335

(Hi) he is obligated to support the child under a written volun-
tary promise or by court order, or

336
337

(iv) he has engaged in any other conduct which can be con-
strued as an acknowledgment of paternity; or

338
339

(4) while the child is under the age of majority, he and the
mother receive the child into their home and openly hold out
the child as their natural child; or

340
341
342

(5) he has acknowledged his paternity of the child in a paren-
tal responsibility claim as provided in section four A of chapter
two hundred and ten and the mother, having received actual
notice thereof, has failed within a reasonable time, to object
thereto; or

343
344
345
346
347

(6) with his consent and the consent of the child’s mother,
he is named as the child’s father on the birth certificate as pro-
vided in section one of chapter forty-six.

348
349
350

(c) In actions seeking a support order, the department of
public welfare, if the child is a recipient of public assistance,
and any agency or person who is actually furnishing support
to the child, shall be made a party.

351
352
353
354
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(d) In actions under this chapter relative to custody, the
child, if the child is fourteen years of age or older, shall be
made a party.

355
356
357

Section 15. (a) Both the plaintiff and the defendant are com-
petent to testify in proceeding hereunder.

358
359

(b) Upon refusal ofany witness, including a party, to testify
under oath and produce evidence, the court may order him
or her to testify underoath and produce evidence, concerning
all relevant facts. If the refusal is upon the ground that his
testimony or evidence may tend to incriminate him the court
may grant him immunity from all criminal liability on account
of the testimony or evidence his is required to produce. An
order granting immunity bars prosecution of the witness for
any offense shown in whole or inpart by testimony or evidence
he is required to produce, except for perjury in his testimony.
The refusal of a witness who has been granted immunity, to
obey an order to testify or produce evidence may be punished
as civil contempt of the court.

360
361
362
363
364
365
366
367
368
369
370
371
372

(c) In an action pursuant to this chapter, the motherand the
man alleged to be the father shall be competent to testify and
no privilege or disqualification created under chapter two hun-
dred thirty-three of the general laws shall prohibit testimony
by a spouse which is otherwise competent. If the mother is or
was married, both she and her husband or her former husband
may testify to non-access and parentage of the child.

373
374
375
376
377
378
379
380 (d) In an action to establishpaternity, testimonyrelating to

sexual access to the motherby an unidentified man at any time
or by an identified man at any time other than the probable
time of conception of the child is inadmissible in evidence
unless offered by the mother.

381
382
383
384
385 (e) In an action to establish paternity, the court may view

the mother, the child, and the putative father to note any
resemblance among the parties notwithstanding the absence
of expert testimony.

386
387
388
389 (f) All other evidence relevant to the issue of paternity of

the child, custody of a child or support of a child shall also be
admissible.

390
391
392 Section 16. In an action to establishpaternity, the court may,

on the motion of any party or upon its own motion, order the393
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mother, the child, and the putative father to submit to one or
more blood or genetic marker tests, to be performed by an ex-
pert qualified as an examiner of genetic markers who shall
analyse and interpret the results. The report of the results of
such tests, including a statistical probability of the putative
father’s paternity based upon such tests, shall be admissible
in evidence and shall be weighed along with other evidence
of the putative father’s paternity. If the report of the results
of blood tests or an expert’s analysis of inherited
characteristics is disputed, the court may then order that an
additionaltest be made at the same laboratory or an indepen-
dent laboratory at the expense of the party requesting addi-
tional testing. Verified documentation of the chain of custody
of blood specimens is competent evidence to establish such
chain of custody. The fact that any party refuses to submit to
a blood test shall be admissible. The cost of making any tests
ordered pursuant to this section shall he chargeable against
the party making the motion.

394
395
396
397
398
399
400
401
402
403
404
405
406
407
408
409
410
411

Section 17. Each judgment or order for support and each judg-
ment for arrears with provision for current periodic payment
issued by a court pursuant to this chapter shall include an
order directing the obligor to assign a portion of his commis-
sion, earnings, salaries, wages, or otherperiodic income to a
person designated by the court in an amount sufficient to com-
ply with such support order. The court may designate any of
the following persons or agencies as the assignee: the person
entitled to receive such support under the order, the guardian
or conservator of such person, the probation officer of the
court, or, where the person entitled to receive such support
is a recipient of public assistance, the department of public
welfare. If the obligor does not execute a wage assignment when
so ordered, the court shall execute such assignment. Such assign-
ment shall take effect when the obligor has failed to meet two
successive required payments of support of, if the court finds
that the obligor is likely to default in the support order, the court
may order such assignment to be effective immediately.

412
413
414
415
416
417
418
419
420
421
422
423
424
425
426
427
428
429

The chief probation officer of the court, upon application of
the person designated by the court to receive payments, shall
send a notice by certified or registered mail to the last know

430

431
432
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address ofany obligor who has made less than full payment
for two consecutive scheduled support payments. Such notice
shall be sent no later than ten days after the date upon which
the application was filedand shall notify the obligor that such
assignment shall go into effect fifteeen days after the notice
was sent. If the obligor requests a hearing within said fifteen
day period on the issue of whether such assignment should take
effect, the execution of the assignment shall be stayed pen-
ding the outcome of the hearing. The court shall hold a hear-
ing pursuant to this section within thirty days of the request.
If at the hearing the obligor establishes that extraordinary cir-
cumstances prevented him from meeting the requirements of
the support orders and that such circumstances are beyond
the control of the obligor, the court may order that such assign-
ment not take effect until such time, within the next twelve
months, as another support payment is missed or only par-
tially met.

433
434
435
436
437
438
439
440
441
442
443
444
445
446
447
448
449

The court shall send notice of the assignment to the employer
to effectuate the assignment and such assignment shall take
effect on the next payment of earnings after the employer of
the obligor receives notice thereof. The order of assign ment
shall specify the amount of earnings to be paid to the person
supported and shall not exceed federal limits on the percen-
tage of an obligor’s income which may be assignee for sup-
port. The obligor may move to terminate or modify t 1 e amount
of such assignment at any time for good cause.

450
451
452
453
454
455
456
457
458
459 The employer may deduct from said earnings a sum not ex-

ceeding one dollar as reimbursement for costs incurred. The
employer may not discipline, suspend, or discharge an
employee because of an assignment executedpursuant to this
section. Any employer who violates this section shall be liable
to such employee for all wages and employment benefits lost
by the employee from theperiod of unlawfuldiscipline, suspen
sion or discharge to the period of reinstatement. Any employe!
whofalls to comply witha wage assignment executed pursuant
to this section shall be liable to the party designated by the
court to receive such funds for the full amount of the wages
assigned.

460
461
462
463
464
465
466
467
468
469
470
471 If the employment of the obligor is terminated, the obligor
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shall promptly notify the court and the court shall order an
assignment of earnings from any subsequent employer. Where
an obligor has voluntarily executed a wage assignment and
said assignemnt is submitted to the court, the assignment
shall be subject to the provisions of this section. Any judgment
or order for support issuing from a court of competent jurisdic-
tion ofany state, which has a law similar to this section which
provides for reciprocity to the commonwealth, shall have the
same force and effect as if the judgment or order originated
from a court in the commonwealth.

472
473
474
475
476
477
478
479
480
481

Section 18. A judgment of support issued in conclusion of a
proceeding under this chapter or a temporary support order
issued under section thirteen may be enforced with one or
more of the following methods;

482
483
484
485

(1) contempt in accordance with sections thirty-four and
thirty-four A of chapter two hundred and fifteen;

486
487

(2) execution;488
(3) attachment;4^9
(4) trustee process, in accordance with the provisions of

chapter two hundred and forty-six;
490
491

(5) equitable actions to reach and apply for the enforcement
of judgments: and

492
493

(6) any other civil remedy available for the enforcementof
judgmentsor for the enforcement of support or custody orders
entered under chapter two hundred and eight, two hundred and
nine, and two hundred and seventy-three A.

494
495
496
497

Section 19. A court with original jurisdiction pursuant to sec-
tion seven has continuing jurisdiction, upon a complaint filed
by a person or agency entitled to file original actions, to modify
judgments of support, custody or visitation whenever a
substantial change in the circumstances of the parties or the
child has occurred, provided however, that no modificationof
a judgment relative to custody and/or visitation shall be
granted unless the court also finds it to be in the child’s best
interests to do so.

498
499
500
501
502
503
504
505
506
507 Section 20. Any interested party may bring an action to deter-

mine the existence of a motherand childrelationship. Insofar
as practicable, the provisions of this chapter applicable to
establishing paternity shall apply.

508
509
510
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Section 21. (a) A decree entered on a petition filed pursuant
to chapter two hundred and ten shall be a bar to a proceeding
under this chapter.

511
512
513

(b) A proceeding under chaptertwo hundred and seven, two
hundred and eight, two hundred and nine, two hundred and
seventy-three, or two hundred and seventy-three A, shall not
be a bar to any proceeding under this chapter and the court
in its discretion may direct that an action brought under this
chapter be consolidatedwith an action brought under chapters
two hundred and seven, two hundred and eight, two hundred
and nine, two hundred and seventy-three, or two hundred and
seventy-three A.

514
515
516
517
518
519
520
521
522

(c) If an action under chapter two hundred and seven, two
hundred and eight, or two hundred and nine, is filed after the
commencement ofproceedings or after a judgmentunder this
chapter, any order or judgment for support of a child issued
in the annulment, divorce or separate support proceedings
shall supersede any prior order or judgment for support of the
same child under this chapter; and any assignment made in
the divorce, separate support, or annulment. Nothing herein
shall prevent the probate court in such annulment, divorce,
or separate support proceeding from

523
524
525
526
527
528
529
530
531
532
533 (1) entering an order or judgment enforcing any previous

support order or judgment for correct support under this
chapter which has not been paid, or

534
535
536 (2) entering an order or judgmentenforcing provisions for

payment contained in a judgmentfor arrearage entered under
this chapter.

537
538
539 Section 22. (a) If, after adjudication ofpaternity or voluntary

acknowledgment of parentage, the parents of the child inter-
marry, any order or judgments of the court relative to sup-
port, custody, visitationand restraint on personal liberty shall
be null and void and the court shallhave no continuing jurisdic-
tion over the parties under this chapter.

540
541
542
543
544
545 (b) If, after proceedings are commenced but before an ad-

judication of paternity is issued, the parents intermarry, the
court may adjudicate paternity hereunder but shall have not
other jurisdiction over the child or the parents under this
chapter.

546
547
548
549
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(c) No action under this chapter may be commenced after
the intermarriage of the parents of the child.

550
551

Section 23. The chief justice of the district court department
and the chief justice of the probate and family court depart-
ment of the trial court shall jointly promulgate forms for ac-
tions andagreements pursuant to thischapter, which shallbe
simple and shall permit a person to file pro se.

552
553
554
555
556

Section 24. If any provision of this chapter or the application
thereof to any person or circumstances is held invalid, the in-
validity does not affect otherprovisions or applications of this
chapter which can be given effect without the invalid provi-
sion or application, and to this end the provisions of this
chapter are severable.

557
558
559
560
561
562

Section 6. Chapter 215 of the General Laws is hereby
amended by striking out section 4 and inserting in place thereof
the following section;

1
2
3

Section 4. Probate courts shall have exclusive original
jurisdiction of actions by married women relative to their
separate estate, of actions relative to the care, custody, educa-
tion and maintenance of minor children provided for by sec-
tions thirty and thirty-seven of chapter two hundredand nine,
and of actions relative to paternity, support, and custody of
minor children provided for in chapter two hundred and nine
C and shallhave jurisdictionconcurrently with the district and
municipal court departments of actions relative to paternity
and/or support as provided in chapter two hundred and nine C.

4
5
6
7
8
9

10
11
12
13

Section 7. Section 7 of Chapter 190 of the GeneralLaws, as
most recently amended by chapter 396 of the acts of 1980, is
hereby further amended by adding after the words ‘ ‘two hun-
dred seventy-three” in the first sentence the following words:

or chapter two hundred and nine C.

1
2

Section 8. Section 1 of chapter 273 of the GeneralLaws as
most recently amended by Chapter 848 of the acts of 1977 is
hereby further amended by striking out the section and inser-
ting in place thereof the following new section:

1
2
3
4

Section 1. Any spouse or parent who without just cause5

3
4
5
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6 deserts his spouse or minor child and leaves them or any or
7 either of them withoutmaking reasonable provisions for their
8 support, and maintenance of his spouse, whether living with
9 him or living apart from him for justifiable cause, or of his

10 minorchild, and any spouse or parent who abandons or leaves
11 his spouse or minor child in danger of becoming a burden on
12 the public, and any parents of a minor child or any guardian
13 with care and custody of a minor child, or any custodian of
14 a minor child, who wilfully fails to provide necessary and pro-
-15 per physical, educationalor moral care and guidance, or who
16 permits said child to grow up under conditions or clr-
-17 cumstances damaging to the child’s sound character develop-
-18 ment, or who fails to provide proper attention for said child
19 shall be subject to the penalties set forth in section fifteen A
20 of this chapter.
21 A child shall not be deemed to be neglected or lack prcper
22 physical care for the sole reason that he is being provided
23 remedial treatment by spiritual means alone in accordance
24 with the tenets and practice of a recognized church or religious
25 denominationby a duly accredited practitioner thereof. In a
26 prosecution hereunder for desertion or nonsupport against a
27 husband or wife a decree or judgment of a probate court in
28 a proceeding in which said husband or wife appeared or was
29 personally served with process, establishing the right of his
30 spouse to live apart or the freedom of such spouse to convey
31 and deal with property, or the right to the custody of the
32 children, shall be admissible and shall be prima facie evidence
33 of such right.

1 Section 9. Sections 4, 5, 12, 12A, 13 and 14 of chapter 273 of
2 the General Laws are hereby repealed.

1 Section 10. Section 15 of chapter 273, as most recently
2 amended by Chapter 621 of the Acts of 1979, is hereby further
3 amended by striking out the section and inserting in place
4 thereof the following section:
5 Any parent of a child who is born out of wedlock, whether
6 or not the child was bom in the commonwealth, who wilfully
7 and knowingly neglects or refuses to contribute reasonably to
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8 the support of the child, shall be guilty of a misdemeanor. If
9 there has been a voluntary acknowledgment of parentage

10 under chapter two hundred and nine Cor an adjudication of
11 paternity under chapter two hundred and nine Cor underany
12 repealed sections of this chapter or underany other law, such
13 acknowledgment or adjudication shall be conclusive on all per-
il sons in proceedings under this section.

1 Section 11. Section 6 of chapter 273 of the GeneralLaws,
2 as most recently amended by section 2of the acts of 1920 is
3 hereby further amendedby striking said sectionand inserting
4 in place thereof the following section; --

5 Section 6. The court shall also have the power to release the
6 defendant from custody on probation for a period so fixed,
7 upon his or her entering into a recognizance with or without
8 surety, in such sum els the court may order and approve. The
9 condition of the recognizance shall be such that if the defen-

-10 dant shall make his personal appearance in court whenever
11 ordered to do so, and shall further comply with the terms of
12 any currently enforceable judgment or order for support
13 entered pursuant to any civil action, including an action for
14 annulment, divorce, separate support, or paternity and sup-
-15 port, under chapters two hundred seven, two hundred eight,
16 two hundred nine or two hundred nine Cof the GeneralLaws,
17 then such recognizance shall be void, otherwise of full force
18 and effect. An order or judgment for support entered against
19 the defendant in any such civil proceeding shall be deemed
20 to be currently enforceable if the defendant is currently able
21 to comply with said order or judgment and it is or would be
22 enforceable pursuant to an action for contempt or otherwise
23 as provided under said chapters. In case of forfeiture of
24 recognizance, euid enforcement therefor by execution, the sum
25 recovered may, in the discretion of the court, be paid in whole
26 or in part, to the spouse of parent of the child or to the person
27 entitled to receive support.

1 Section 12. Section 16 of chapter 273 of the General Laws,
2 as most recently amended by Chapter 848 of the Acts of 1977,
3 is hereby further amended by deleting the section as it now
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4 reads and substituting therefor the following:
5 In proceedings under the preceding section, a parent shall
6 be subject upon the original complaint or indictment in such
7 proceedings to penalties and orders for payments similar to
8 those provided by the first three sections of this chapter; and
9 the practice established thereby shall, so far as applicable,

10 apply to any proceedings, under sections fifteen to eighteen,
11 inclusive.

1 Section 13. Section 17 of chapter 273 of the GeneralLaws,
2 as most recently amended by Chapter 848 of the Acts of 1977,
3 is hereby amendedby striking the section in its entirety and
4 substituting therefor the following:
5 If the court having jurisdiction of a case under sections fif-
-6 teen to eighteen, inclusive, becomes satisfied that the alleged
7 father and the mother have married each otherand the child
8 has become or will be the legitimate child of the alleged father
9 or that it is for the best interest of the child, the case may be

10 dismissed and if the court certifies that it is for the best bi-
ll terests of the child, no further prosecution shall be malntain-
-12 ed under any of said sections.

1 Section 14. Section 18 of chapter 273 of the GeneralLaws,
2 as most recently amended by Chapter 848 of the Acts of 1977,
3 is hereby further amended by deleting the words “twelve to
4 eighteen” where they appear and substituting therefor the
5 words: fifteen to eighteen.

1 Section 15. There is hereby established, subject to ap-
-2 propriation, a pilot program within the probate and family
3 court department of the trial court to expedite the hearing of
4 child and spouse support cases and to facilitate and expedite
5 the prosecution of contempt actions for nonpayment of sup-
-6 port. The administrative justice of said court shall appoint,
7 subject to appropriation, special magistrates for child support
8 matters in said courts of such countries as he shall designate.
9 Notwithstanding the provisions of section sixty-two C of

10 chapter two hundred and twenty-one or the provisions of any
11 other law to the contrary, said special magistrates are hereby
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12 authorized to hold hearings, receive evidence, make findings,
13 and issue temporary orders and judgments for contempt
14 relative to the support of minor children and spouses in ac-
-15 tions brought pursuant to two hundred and eight and two hun-
-16 dredand nine or chapter two hundred and nine C. Such orders
17 shall become the order of the court within fifteen days of the
18 date of issuance of such order, unless either party to such ac-
19 tion shall file with such court an application to remove such
20 case to the regular docket of such court within said time
21 period. The court shall allow such application in the normal
22 course, provided, that the court shall, unless equity requires
23 otherwise, award the costs to the prevailing party.

Section 16. Section 1 of Chapter 209 A of the GeneralLaws,
as amended by Chapter 678 of the acts of 1983, is hereby fur-
ther amended by striking out the definition of “Family or
household member” and inserting in place thereof the follow-
ing definition:

1

2
3
4
5

“Family or household member”, household member,
former household member, a spouse, former spouse or their
minor children, bloodrelative or person who, though unrelated
by blood or marriage, is the parent of the plaintiff’s minor
child.

6
7
8
9

10

Section 17. Section 34 of chapter 215 of the General Laws,
as most recently amended by Chapter 328 of the acts of 1982,
is hereby further amended by adding the following para-
graph:

1
2
3
4

An order or judgment in a contempt proceeding forpayment
of an arrearage shall not be contingent on a reduction in the
amount of current support payable under an existing order or
judgment for support of a spouse, former spouse or child ab-
sent a finding that a substantial change of circumstances has
occurred. Neither the existence of an arrearage nor the
amount of any arrearage shall constitute a substantial change
of circumstances or grounds for modification of an outstand-
ing order of judgment for support.

r5
6
7
8
9

10
11
12
13

Section 18. Chapter 209 of the General Laws is hereby
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2 amendedby inserting after section 32E the following new sec-
-3 tion:
4 Section 32F. (a) If marriedpersons live apart from each other,
5 and no action for divorce pursuant to chapter two hundred and
6 eight, separate support pursuant to section thirty-two of
7 chapter two hundred and nine, or annulment pursuant to
8 chapter two hundredand seven has been filed, the probate and
9 family court may enter a judgment against the spouse

10 chargeable with support providing for the current support of
11 the other spouse, and against any married person living apart
12 from his minor child or children for the current support of the
13 child or children of the marriage. An action under this sec-
-14 tion shall be subject to the venue provisions of section thirty-
-15 four.
16 (b) Action to obtain a judgment of current support may be
17 commenced by the spouse or child entitled to receive support;
18 by a child’s guardian, next of kin, or person having care and
19 physical custody of the child, where the action is on behalf of
20 the child; and by the departmentof public welfare, where the
21 spouse or child is a recipient of public assistance, which as
22 used in this chapter shall mean benefits under chapters one
23 hundred and seventeen and one hundred and eighteen. Where
24 a spouse or child entitled to receive support in an action to ob-
-25 taina judgment of support is a recipient ofpublic assistance,
26 the court shall notify the department of public welfare of the
27 pendencyof the action and the department shallbe permitted
28 to intervene in action. Where the plaintiff shall be permitted
29 to intervene in action. Where the plaintiff is the department
30 of public welfare or anyone other than the spouse or parent
31 of the child entitled to receive support, the court shall ensure
32 that the spouse or the parent and the custodian of the child is
33 notified of the action and of any motions for temporary orders
34 of support and the spouse or parent or custodian shall be per-
-35 mitted to intervene in the action if the spouse or parent or
36 custodian so requests.
37 (c) During the pendency of an action to obtain a judgment
38 of support, the court may, upon the motion of the plaintiff in-
-39 eluding, wher appropriate, the departmentof public welfare,
40 and upon notice of the defendant, enter temporary orders pro-
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41 viding for the support of the spouse and/or children, and such
42 orders shall continue in force until modified or revoked, until
43 a judgment or current support is entered, or until an order or
44 judgment is enteredpursuant to an action for divorce, under
45 chapter two hundred and eight separate support and section
46 thirty-two of chapter two hundred and nine, or annulment
47 under chapter two hundred and seven. In entering such tem-
-48 porary orders, theprocedures and standards set forth herein
49 in subsection (d) shall govern.
50 (d) In determining the amount of current support to be paid,
51 the court shall consider the factors set forth in section thirty-
-52 two of this chapter and be bound by the limitationtherein, pro-
-53 vided further that no order for current support payable to the
54 department of public welfare shall be made or enforced
55 against a defendant who is himself a recipient of public
56 assistance. Further, the provision of section thirty-seven of this
57 chapterregarding health insurance shall apply to any section
58 brought under this section.
59 (e) The court has continuing jurisdiction to modify, increase,
60 decrease or revoke a judgment of support at any time after
61 the judgment was made upon a complaint for modification and
62 a showing of a substantial change of circumstances of parties
63 and as the benefit of the spouse or children requires.
64 (f) No proceeding under this section shall be commenced or
65 entertained if there is a prior pending action between the
66 spouses or regarding the child entitled to support for annul-
-67 ment under chapter two hundredand seven, for divorce under
68 chapter two hundred and eight or for separate support under
69 section thirty-two of chapter two hundred and nine. If such an
70 action under chapter two hundred and seven, two hundred and
71 eight or section thirty-two of two hundred and nine is filed after
72 the commencement ofproceedings or after a judgment under
73 this section, any support order or judgment for support or
74 alimony issued in the annulment, divorce or separate support
75 proceedings shall supersede any prior support order or judg-
-76 ment under this section; and any assignment made under this
77 section shall be superseded by an assignmnt made in the
78 divorce, separate support or annulment. Nothing herein shall
79 prevent the probate court in such annulment, divorce or
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I

separate support proceeding from (1) entering an order or
judgment enforcing any previous support order or judgment
for current support under this section which has not been paid
or (2) entering an order or judgment enforcing provisions for
payment contained in a judgment entered under this section.

80
81
82
83
84

(g) The chief justice of the probate and family court depart-
ment shall promulgate forms for complaints to establish a
judgmentof support pursuant to this chapter, which shall be
simple and shall permit a person to file pro se.

85
86
87
88

Section 19. Chapter 276 of the General Laws is hereby
amended by striking Sections 85A and 86A and inserting in
place thereof the following sections:

1
2
3

Section 85A. In addition to other duties imposed upon him by
the justices of the district or the probate court, a probation
officer of the said district or probate court may, when ordered
to do so by the court: a) examine all records and files in
divorce, legal separation, annulment, custody, paternity, and
civil support cases in which orders or decrees have been
entered to ascertain whether the persons to whom payment
of money should have been made regularly received the
various and definite amounts provided for in the orders or
decrees of the court; (b) collect support payments, maintain
an accounting of said collection, promptly and regularly for-
ward the moneys so collected to the person or persons to whom
support is owed so that payments are forwarded at least within
7 days of their receipt, and cooperate with the department of
public welfare so as to ensure thatwhenever public assistance
is terminated to a family for whom the probation office! is col-
lecting support, the spouse or children entitledto the support
receive said support in a {imely fashion.

4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22 Said officers shall bring into court when necessary, by cua-

tion or contempt or otherwise, all persons who are delinquent
in making payments ordered or decreed by the court.

23
24
25 Section 858. Said probation officer shall have full power, oy

citation or other order duly issued by the probate or district
court, to compel the attendance of witnesses to take testimony
and do each and every thing necessary, including initiating
contempt proceedings, to collect any and all delinquent

26
27
28
29
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30 payments ciue to any person entitled under order or decree of
31 said court to receive payments.
32 Section 85C. In addition to other duties imposed upon him by
33 the justicesof the probate court, a probation officer of the pro-
-34 bate court may be appointed to act as a guardian ad litempur-
-35 suant to Section 56A of Chapter 215 of the GeneralLaws when
36 ordered to so act by the probate court upon for cause
37 shown.

1 Section 20. Section 99 of Chapter 276 of the GeneralLaws,
2 as most recently amendedby section 294 of chapter 478 of the
3 Acts of 1978, is hereby further amended by inserting after the
4 last sentence the following sentences:
3 To promote the collection and distribution of support and
6 maintenance payments ordered inany divorce, legal separa-

tion, annulment, custody, paternity or civil support action; the
3 commissioner of probation shall promulgate procedures,
9 recommend rules and regulations to the chief administrative

10 justice, and publicize such procedures or rules or regulations
11 adopted, regarding the enforcement of such support orders.
12 Said procedures or recommended rules or regulations shall
13 establish when probation officers shall seek the enforcement
14 of support obligations against persons who are delinquent in
15 making said support payments, as permitted pursuant to Sec-
-16 tions 85A and 858 of this Chapter, and shall set the following
17 priorities for such enforcement:
18 a) First priority shall be given to cases where there is a
19 substantial likelihood that enforcementof said obligation will
20 prevent the spouse or child from becoming or remaining
21 dependent upon public assistance benefits.
22 b) Second priority shall be given to cases where there is
23 substantial likelihoodthat enforcementof said obligation will
24 prevent the spouse or child from becoming or remaining in-
-25 digent as defined by Section 27A-27H of Chapter 261.
26 c) Third priority shall be given to cases where there is
27 substantial likelihood that enforcement of said obligation
28 will result in payment of support.
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