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By Mr. Healy of Charlemont, petition of Jonathan L. Healy and
Lucile P. Hicks for legislation to require banking and other
institutions to report certain currency transactions. Banks and
banking.

In the Year One Thousand Nine Hundred and Eighty-Six

An Act regulating currency transactions.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority ofthe same, as follows:

1 Chapter 14 is hereby amended by adding after Section 6 the
2 following new section;

4 1. It is the purpose of this section to require submission to the
5 department of certain reports and records of transactions
6 involving United States currency when such reports and records
7 have a high degree of usefulness in criminal, tax or regulatory
8 investigations or proceedings.
9 2. As used in this section, the term:

10 (a) “Currency” means currency and coin of the United States.
11 (b) “Financial institution” means any national bank or banking
12 association, state bank or banking association, industrial savings
13 bank, trust company, federal savings and loan association, federal
14 savings bank, state savings bank, federal credit union, state credit
15 union, or international bank agency, whether organized under the
16 laws of this state, the laws of another state, or the laws of the
17 United States, which institution is located in this state.
18 (c) “Person” means an individual, partnership, trust or
19 association, with or without transferrable shares, joint-stock
20 company, corporation, society, club, organization, institution,
21 estate, receiver, trustee, assignee, or referee, and any other person
22 acting in a fiduciary or representative capacity, whether appointed
23 by a court or otherwise, and any combination of individuals acting
24 as a unit.
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25 (d) “Engaged in business in the commonwealth,” means selling
26 tangible personal property at retail in the commonwealth, or any
27 activity in connection therewith. The term shall include but shall
28 not be limited to the following acts or methods of transacting
29 business: (a) Maintaining, occupying or using, permanently or
30 temporarily, directly or indirectly, through a subsidiary or agent,
31 by whatever name called, of any office, place of distribution, sales
32 or sample room or place, warehouse or storage point or other
33 place of business, (b) having any representative, agent, salesman,
34 canvasser or solicitor operating in the commonwealth for the
35 purpose of selling, delivering or taking orders for tangible
36 personal property, and (c) soliciting in the commonwealth by
37 means of catalogs or other advertising matter sent through the
38 mails, billboards located in the commonwealth, advertising in
39 newspapers or magazines published in the commonwealth, or
40 radio or television broadcasts from stations located in the
41 commonwealth. “In the commonwealth” means within the
42 exterior limits of the commonwealth of Massachusetts and
43 includes all territory within said limits owned by, or leased or
44 ceded to, the United States of America.
45 (e) “Real estate broker” means any person who for another
46 person and for a fee, commissioner or other valuable
47 consideration, or with the intention or in the expectation or upon
48 the promise of receiving or collecting a fee, commission or other
49 valuable consideration, does any of the following; sells,
50 exchanges, purchases, rents or leases, or negotiates, or offers,
51 attempts or agrees to negotiate the sale, exchange, purchase, rental
52 or leasing of any real estate, or lists or offers, attempts or agrees
53 to list any real estate, or buys or offers to buy, sells or offers to
54 sell or otherwise deals in options on real estate, or advertises or
55 holds himself out as engaged in the business of selling, exchanging,
56 purchasing, renting or leasing real estate, or assists or directs in
57 the procuring of prospects or the negotiation or completion of
58 any agreement or transaction which results or is intended to result
59 in the sale, exchange, purchase, leasing or renting of any real
60 estate, or negotiates or offers or attempts or agrees to negotiate
61 a loan secured or to be secured by mortgage or other encumbrance
62 upon real estate.
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63 (f) “Real estate salesperson” means an individual who performs
64 any act or engages in any transaction included in the foregoing
65 definition of a broker, except the completing of the negotiation of
66 any agreement or transaction which results or is intended to result
67 in the sale, exchange, purchase, renting or leasing of any real
68 estate, or in a loan secured or to be secured by mortgage or other
69 encumbrance upon real estate.
70 3. Every financial institution, real estate broker, real estate
71 salesperson and person engaged in business in the commonwealth
72 shall keep a record of every currency transaction in excess of
73 $lO,OOO and shall file a report with the department at such time
74 and containing such information as the department requires by
75 rule. However, the filing of a duplicate copy of the report required
76 by 31 USC s. 5313 will satisfy the reporting requirements of this
77 subsection. The attorney general’s office shall have access to, and
78 shall be authorized to inspect and copy, any report filed with the
79 department pursuant to this section.
80 4. For each intentional violation of this section, the department
81 may impose upon the financial institution and any director,
82 officer, or employee thereof, the real estate broker, the real estate
83 salesperson or the person engaged in business in the common-
-84 wealth who intentionally participates in the violation, an
85 administrative fine not exceeding ten thousand dollars.
86 5. (a) Except as provided in paragraph (b), a person who
87 willfully violates any provision of this section is guilty of a
88 misdemeanor.
89 (b) A person who willfully violates any provision of this
90 section, when the violation is:
91 1. Committed in furtherance of the commission of any
92 violation of Massachusetts law; or
93 2. Committed as part of a pattern of illegal activity involving
94 transactions exceeding one hundred thousand dollars in any
95 twelve month period, is guilty of a felony of the third degree.




