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By Mr. Silvia of Fall River, petition of Charles E. Silvia for legisla-

tion to provide for the creation of a consumer utility board (CUB).
Government Regulations.
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In the Year One Thousand Nine Hundred and Eighty-Six

An Act providing for the creation of a consumer utility board
(cub).

Be it enacted by the Senate and House ofRepresentatives in General Court
assembled, and by the authority of the same, as follows:

1 Section 1.LEGISLATIVE INTENT. It is the policy and in-
-2 tent of this legislature to:
3 (a) establish a not-for-profit corporation, to be called a Con-
-4 sumer Utility Board, Inc. (CUB), to represent and protect
5 residential utility consumer interests in utility affairs, and
6 (b) provide for consumer control of the corporation and con-
-7 sumer responsibility for the actions of the corporation.

1 Section 2. DEFINITIONS. As used in this Chapter, unless
2 the context otherwise requires:
3 (a) The term “residential consumer” or “residential utili-
-4 ty consumer” shall mean any person in a household billed by
5 a utility under a residential rate or any person in a household
6 whose rent for lodging includes payment for such utilities.
7 (b) The term “regulated public utility,” “utility,” “utility
8 company,” or “utility corporation” shall mean a corporation
9 which is engaged in furnishing electricity, telephone service,

• 10 gas or water to others, at whosesale or otherwise, if rates for
11 such furnishing have been established or are subject to ap-
12 proval by a regulatory or municipal authority. The term shall
13 include The parent corporation or wholly-owned subsidiary of
14 such corporation. The term shall also include municipal light
15 departments or municipal electric departments organized pur-
10 suant to chapter 164 of the Massachusetts General Laws
17 (c) The term “member” or “member of the corporation’
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18 shall mean any Massachusetts residential utility consumer
19 who is at least sixteen years old who has contributed at least
20 $6.00 in membership fees to the corporation in the preceding
21 12 months provided however that any person whose income
22 would qualify her or him for energy assistance, rent subsidy,
23 or residence inpublic housing may become a memberofCUB
24 by paying annual membership duesof $l.OO. A member may
25 resign from membership at any time.
26 (d) The term "director” shall mean any memberof the cor-
-27 poratlon duly elected or appointed to the Board of Directors
28 of the Consumer Utility Board.
29 (e) The term ‘ ‘utility regulatory agency’ ’or ‘ ‘agency’ ’ shall
30 mean a State, or a political subdivision thereof, an agency or
31 instrumentality of the United States, a public service orpublic
32 utility commission or authority or department, or any other
33 body, commission, agency, or board which has jurisdiction to
34 establish rates and charges for the sale of utility services.
35 (f) The term "Congressional district” or "district” shall
36 mean the political subdivisionused in the last general United
37 States electionfor the selectionof Representatives intheU.S.
38 Congress.
39 (g) The phrase “campaign resources” shall include any
40 (i) expenditure of money belonging to a candidate or to any
41 person or group authorized by or acting for a candidate;
42 (ii) acceptance or use of goods or equipment by a candidate
43 or by a person or groupauthorizedby or acting for a candidate,
44 regardless of who owned or owns the goods or equipment;
45 (ill) acceptance of a gift or payment of money by a can-
-46 didate or by any person authorized by or acting for a
47 candidate;
48 (iv) acceptance of a loan or advance of money or goods by
49 a candidate or by any person or groupauthorizedby or acting
50 for a candidate; where such expenditure, use, acceptance,
51 payment, gift, loan, or advance is Intended to, or would
52 reasonably appear to be calculated to promote the election of
53 a candidate to the Board of Directors of the Consumer Utility
54 Board.
55 (h) The term “enclosure” means a card, leaflet, envelope,

56 or combination thereof furnishedby the corporation under this
57 Act.
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(i) The term “executive session” shall mean a meeting of
the board of directors of the corporation first convened in a
regular session, at which a majority of the members have
voted by recorded roll call vote that the minutes, books and
records of such meeting shall be kept confidential. The
presiding officer at the meeting shall enter into the record of
the regular board meeting the purposes for which the ex-
ecutive session has been called.

68
69
60
61
62
63
64
65

(a) Executive sessions may be held only for the following
purposes:,f 66

™67
(1) to discuss issues relating to the personnel of the

corporation,
68
69

(2) to consider the purchase, exchange, lease or value of
real property, if such discussions may have a detrimental ef-
fect on the negotiating position of the corporation,

70
71
72

(3) to discuss strategy with respect to litigation if such
discussions may have a detrimentaleffect on the corporation.

73
74

1
There is hereby authorized to be created a non-profit cor-

poration to be known as the Consumer Utility Board, Inc.
(CUB).

2
3
4

During the first three years of the CUB’s corporate ex-
istence, the CUB’s membership requirements shall be those
specified in section 2(c). When the CUB has been in existence
for three years, the CUB may, by vote of the board, alter the
amount of the yearly dues.

5
6
7
8
9

Section 4. DUTIES AND POWERS OF THE CONSUMER
UTILITY BOARD.

1
2
3 (a) The corporation shall:
4 (1) Represent and protect the interests of the residential

utility consumers of this state. All actions by the corporation
under this chapter shall be directed toward such duty.

6

7 (ii) Inform, Insofar as possible, all residential utility con-
sumers about the corporation, including the procedure for ob-
taining membership in the corporation.

8
9

10 (ill) Educate residential utility consumers and others on
utility issues.11

12 (b) The corporation shall have all thepowers necessary or

Section 3. ESTABLISHMENT AND MEMBERSHIP
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13 convenient for the effective representation and protection of
14 the interests ofresidential utility consumers and to implement
15 this chapter, including thefollowing powers in addition to all
16 other powers granted by this chapter:
17 (i) To make, amend and repeal by-laws and rules for the
18 regulation of its affairs and the conduct of its business; to
19 adopt an official seal and alter it at pleasure; to maintain an
20 office; to sue and be sued in its own name; plead and be im-
-21 pleaded; and to make and execute contracts and other in-
-22 struments necessary or convenient to the exercise of the
23 powers of the corporation.
24 (ii) To intervene as a party or otherwise participate on
25 behalf of residential utility consumers in any proceeding, in
26 the Commonwealth or elsewhere, which affects the interests
27 of residential utility consumers.
28 (Hi) To represent other corporations, individual consumers,
29 or unincorporated associations in regulatory proceedings
30 where such representation is in the interest of residential
31 consumers.
32 (iv) To represent the interests of residential utility con-
-33 sumers before legislative bodies and other public bodies.
34 (v) To seek tax exempt status under state and federal law.
35 (vi) To contract with or award grants to other corporations,
36 partnerships, government agencies, unincorporated associa-
-37 tions, or individuals for legal services, interventions or other
38 actions, consulting services, educational services, research,
39 investigations, studies, conferences, plans, surveys, or pilot
40 projects, whether provided to CUB or to others on behalf of
41 CUB.

42 (vil) To purchase and hold stock in utility companies.
43 (c) The powers of the Consumer Utility Board shall be
44 limited by the following provisions:
45 (i) No more than 30% of the CUB's total budget may be
46 transferredto any one other corporation, partnership, govern-
-47 ment agency, unincorporated association, or individual in
48 any fiscal yearpursuant to any contract or otherarrangement
49 unless three-quarters of the Board shall vote to suspend this
50 limitation; and
51 (il) No more than 10% of the CUB’s total resources, in-
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eluding staff time, in any fiscal year may be used for the
resolution of disputes between Individual consumers and utility
companies, unless the resolution of such a dispute is likely to
have a widespread effect on relations betweenresidential con-
sumers and utility companies throughout the Commonwealth.

52
63
64
55
66

(d) The Board shall have, among others, the following
duties:

57
68

(1) to submit to the members on an annualbasis a financial
report for such period, and

59
ft 60

(il) to submit to the members on an annualbasis a summary
of its activities for the preceding year, and

61
62

(ill) tokeep minutes, books, and records which will reflect
all of the acts and transactions of the Board and which shall
be subject to examinationby any member, provided however
that minutes, books and records of executive sessions of the
board may bekept confidential as the board shall provide, and

63
64
65
66
67

(iv) to prepare annual statements of the financial and
substantive operations of the corporation and to make copies
of each available to members and the public, and

68
69
70

(v) to cause its books to be audited by a qualified certified
public accountant at least once each fiscal year. In addition,
complete minutes of the meetings except for minutes of ex-
ecutive sessions shall be kept and distributed to a public
library in each Congressional District in the State on an an-
nual basis.

71
72
73
74
75
76
77 (vl) The board shall, as soon as practical after the close of

the fiscal year, prepare an annual report and mall said an-
nual report to the public library in each Congressional District
in the state.

78
79
80
81 (e) Under no circumstances may the Board or any

members thereof acting in its or his or her official capacity
work for or against a candidate for elected public office, en-
dorse or support a candidate for elected public office, or par-
ticipate in any campaign to elect or defeat any candidate for
elected public office. These restrictions on the activities that
may be undertaken by the Board or its members in its, his,
or her capacity as such shall apply regardless of whether the
office in question is filled using a partisan or a non-partisan
process.

82
83

§B4
86
86
87
88
89
90
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1 Section 5. DISCLOSURE BY BOARD MEMBERS.
2 Every director shall file annually with the board and with
3 the State Ethics Commission, a current financial statement
4 which includes the information required by the State Ethics
5 Commission.

2 If the corporation intervenes or participates in any pro-
-3 ceedlng, it shall be subject to all laws and rules of procedure
4 of general applicability governing the conduct of the pro-
-5 ceeding and the rights of intervenors and participants, sub-
-6 ject to the provisions of Sections 8, 14, 15 of this Act.

2 (a) To accomplish its duty, the corporation, subject to the
3 following limitations, may prepare and furnish to any utility
4 a suitable number of enclosures. Except as provided in this
5 section, any utility furnished with a suitable number of
6 enclosures shall include such enclosures in the periodic
7 customer billing which the utility malls or delivers to any
8 residential customer.
9 (b) Each utility subject to thisAct shall develop an accoun-

-10 ting procedure, in conformance with generally accepted ac-
-11 counting principles, with which to account for funds received
12 which are intended by the donor given to the Consumer Utili-
-13 ty Board. At a minimum, the utility’s accounting procedure
14 shall permit an independent accountant or auditor to deter-
-15 mine with certainty:
16 (i) the aggregate amount of funds received by the utility
17 whichare intendedby donors to be given to the ConsumerUtlll-
-18 ty Board.
19 (il) the total of CUB donations received on each date,
20 (ill) the name and address of each CUB donor; and
21 (iv) the amount of funds received by the utility which are
22 Intended to be given to the CUB by each CUB donor.
23 The Consumer Utility Board’s authorized agent shallbe en-
-24 titled, once per calendar year, to examine so much of each
25 utility’s books and records as may be necessary to obtainand
26 verify the information listed in paragraphs (i) through (iv)

1 Section 6. RULES OF PROCEDURE.

1 Section?. FUNDING.
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of this subsection. The CUB may enforce this subsection by
bringing an action in Superior Court.

27
28

(c) When directed to do so by the CUB Board of Directors
or the Board’s agent, each utility company subject to this Act
shall provide each residential utility customer, upon the face
of each periodic bill, a clearly delineated check-off option by
which the residential utility consumer can indicate that pay-
ment in excess of the balance due to the utility on such periodic
bill shall be transferred by the utility to the Consumer Utility
Board. The face of eachresidential utility consumer’sbill shall
include a line labeled “Optional ContributionTo Consumer Utili-
tyBoard (CUB)... $6.00.” To prevent the impression that the
CUB contribution is mandatory, the following statement shall
also be prominently displayed on the bill: “You may join the
Consumer Utility Board (CUB), a consumer-controlled utili-
ty watchdog group, by adding $6.00 or more to your payment
on thisbill. Yourpayment will be transferred to CUB and you
will become a member.”

29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44

(d) In addition to the provisions of subsection (c), if a utili-
ty company’s bill contains a label, statement, or other indica-
tion of “amount due”, “total now due”, “pay this amount”,
or the like, the dollaramount corresponding to such statement
shall not include the amount of the CUB contribution.
However, if such a statement, heading, or other indicationap-
pears on the bill, the statement “Optional Consumer Utility
Board (CUB) Contribution: $6.00 or $1.00” shall appear adja-
cent to such statement, label, or indication, and shall be
printed in the same type size and style. Such statement shall
appear in addition to the line-item statement required by the
proceeding paragraph:

45
46
47
48
49
50
61
52
53
54
55
56
67 (e) If the CUB Board ofDirectors directs a utility company

to stop printing CUB-related statements and check-offs on its
periodic bills, the company in question shall promptly comp-
ly with the Board of Directors’ direction. If the CUB Board
of Directors directs that a given company resume printing
CUB-related statements and checkoffs on its bills, that com-
pany shallpromptly comply with the Board ofDirectors’ direc-
tion, provided, however, that the ConsumerUtility Board shall
give a utility company 60 calendar days notice if the checkoff

68
69

•»
61
62
63
64
65
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66 option Is to be discontinued or resumed.
67 (f) In the event that a utility company or(f) In the event that a utility company or the Consumer Utili-
68 ty Board shall find that the implementation ofparagraphs (c)
69 or (d) would cause extreme hardship to either party, either
70 the CUB or the company shall be entitled to institute an ad-
71 judicatory proceeding at the Department of Public Utilities
72 by filing with the Secretary of the Department a Petition to
73 modify the provisions of this Act. Within 30 calendar days of
74 the filingof suchPetition, theDepartment shall rendera decl-
75 sion and order determining what modificatons, if any, shall
76 be allowed. The decision and order shall implement Sections
77 1, 4(a), and7(c) and (d) of this Act as fully as possible under
78 the circumstances. The company’s costs in such a proceeding
79 shall not be passed through to the CUB or to ratepayers.
80 (g) An enclosure furnished by the corporation under this
81 section may not be submitted to the utility less than21 calen-
82 dar days in advance of the date of the utility’s periodic
83 customer billing.
84 (h) An enclosure shall be of a size compatible with the utill-
85 ty’s mailing envelope, shall otherwise conform to the speclfica-
86 tions of the utility’s billing enclosure inserting equipment, and
87 may not exceed in total weight one-half ounce.
88 (i) An enclosure or statement furnished by the Consumer
89 Utility Board under this section shall be limited to informing
90 the reader about;
91 (a) The Consumer Utility Board
92 (b) utility companies,
93 (c) governmentalbodies or entities having jurisdictionover
94 utility companies, and
95 (d) such other energy and telecommunications issues as
96 may affect residential utility consumers, and to informing the
97 reader that the utility consumer billed and others in his or her
98 household may contribute money to the Consumer Utility
99 Board. The enclosure or statement shall not have any

100 characteristics that would tend to suggest that the CUB
101 solicitation is a statement of an amount owed by the reader
102 or the customer.
103 (j) If a utility company believes that an enclosure fumlsh-
104 ed to it contains one or more false statements, the company
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106 and the Consumer Utility Board shall be entitled to institute
an adjudicatory proceeding at the Department of Public106
Utilities by filing with the Secretary of the Department a Peti-107
tion for review of the proposed enclosure. If the utility com-108
pany proves, by a preponderance of the evidence, that the con-109
tested statements are false, the DPU shall order the CUB to110
correct the contested statements. Such a proceeding shall be111
completed within 30 calendar days of the dateof filing of such112
Petition. No matter, issue, or statement which has been decid-113
Ed by a utility regulatory agency shall be contested by a utili-114
ty companyin such a proceeding. The company’s costs in such115
a proceeding shall not be passed through to CUB or to the116

117 ratepayers.
(k) It is the intent of this Act that no utility company’s cost118

of complying with this Act shall be passed through to119
120 ratepayers. To this end, no utility company shall include, in

any filing or return to any regulatory body, any cost of corn-121
122 pllance with thisAct where such cost is intended to be reflected

in that company’s rates.123
124 (1) When a utility includes CUB enclosures in a periodic bill,
125 it shall have the right to be reimbursed by the CUB for its

postage and insertion costs only. The rate of reimbursement126
127 shall be three mills ($0,003) per enclosure included in a

residential customer’s bill. If a company believes that this rate128
129 does not justly compensate the company for its insertionand
130 postage costs in a specific instance, the CUB and the company

shall agree upon an amount ofreimbursementby negotiation131
132 if possible, or else by a civil proceeding in superior court. In
133 such a civil proceeding, a utility company shallbe entitled to
134 collect reimbursement at a rate higher than the rate specified
135 in this section only if the company proves, by a preponderance
136 of the evidence, that:
137 (i) in the instance in question the postage and insertion costs
138 attributable to the CUB enclosures exceeded three mills per

139 enclosure Included in a residential
140 (il) there was no

141 pany to have reduced the postag
142

Ec
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144 (m) The CUB shall reimburse a utility company for the
types of costs listed in subsection (n) only if:145

(i) such costs are actually and reasonably incurred in good
faith in the course of complying with this Act; and

146
147
148 (il) such costs are itemized in detail sufficient to permit a

determination of their reasonableness; and149
(ill) the company provides to the CUB, on its request,

documentation demonstrating that the costs are reasonable
and have actually been incurred.

150
151
152
153 (n) When a utility company includes a statement and check-

off option on its periodic bill, it shall have the right to be reim-
bursed by the CUB for the expenses listed in this subsection
only. The CUB shall reimburse a utility company only to the
extent that the costs claimed by the company are specifical-
ly, directly, and veriflably attributable to compliance with this
Act. The costs reimbursable by CUB are the incremental
costs: computer programming, computer operator time, ac-
countant’s time to calculate the amount of money designated
for the CUB, data entry time, clerical time, bill re-design, and
such other costs as the company can prove, by a
preponderance of the evidence, are reasonable and are direct-
ly attributableto compliance with this Act. The CUB shallnot
reimburse any utility company for any lawyer’s fees, for ex-
penses related to documenting the cost of compliance with this
Act, for interest, or for billing supplies rendered unusable by
this Act.

154
155
156
157
158
159
160
161
162
163
164
165
166
167
168
169

(o) No utility company or officer, employee, or agent of any
utility company subject to this Act may in any way interfere
with or hinder

170
171
172

(i) the collection or disbursement of contributions to the
Consumer Utility Board; or

173
174

(il) the insertion of CUB enclosure in periodic billings.175
No utility company or officer, employee, or agent of any

utility company subject to this Act may change its mailing,
accounting, or billing procedures if such change will result in
undue hindranceof collection or disbursement of contributions
or insertion of enclosures. The CUB shall be entitled to bring

an action in Superior Court for enforcement of the provisions
of this subsection.

176
177
178
179
180
181
182
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(p) Neither the Consumer UtilityBoard nor any utility com-
pany subject to thisAct may fail to comply with the provisions
of thisAct byreason of the existence of a dispute arising from
the operation of this section.

183
184
185
186

(q) No sooner than one year after the effective date of this
Act, each utility company which has incurred costs pursuant
to this Act may submit to the Consumer Utility Board a bill
for its reimbursable expenses. Thereafter, each company may
submit blUls at intervals of six months. The CUB Board of
Directors may request thatbills be submitted more frequent-
ly. Within two months of receiving a bUI, the CUB must:

187
188
189
190
191
192
193

(1) pay the bUI, or194
(U) enter into negotiations with the company that sent the

bUI, or
196
196

(ill) institute a proceeding in the appropriate forum concer-
ning the bUI.

197
198

Section 8. TRANSFER OF FUNDS AND NAMES.1
Every sixty days, each utility subject to this Act shaU

transfer to the CUB the money accumulated by the utility up
to 30 days before the transfer date, that is intended by the
donor to be given to the CUB with accrued interest. It shaU
also, within the time period stated, transfer to the CUB the
names and addresses of those consumers who have made con-
tributions to the CUB, along with the amount given by each.

2
3
4
5
6
7
8

Section 9. LIMITATIONS ON FUNDING.1
The Consumer Utility Board shaU not seek contributions

from indlviudal consumers except as provided in Section 8 or
by maU or newsletter solicitation directed to existing
members. CUB shall not accept contributions, grants, or con-
tracted funds from governmental agencies or private corpora-
tions more than 18 months from the effective date of this Act.

o

3
4
5
6
7

1 Section 10. BOARD OF DIRECTORS
2 (a) The Affairs of the Consumer Utility Board shaU be

directed by a Board ofDirectors which shaU be electedby the
members of the Consumer Utility Board. The number of
elected directors shall be twice the number of Congressional

3
4
5
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6 districts in the Commonwealth. One membershallbe elected
7 Treasurer of the Board and shall be bonded.
8 (b) The first elected Board of Directors shall draw lota to
9 determine which half of the membership of the Board will

10 serve 1-year terms andwhich half will serve 2-year terms. The
11 term ofall subsequent Directors shall be two years. Elections
12 shall be held annually to fill the positions of the Board
13 members whose terms expire in thatyear. No Director shall
14 serve more than two consecutive terms.
15 (c) There shall be five initial Directors.
16 The Governor, Secretary of State, Attorney General,
17 Secretary of Consumer Affairs, and Treasurer of the Com-
-18 monwealth shall each appoint one initial director. All initial
19 Directors shallbe appointed within 90 days of the effective date
20 of this Act.
21 (d) Onceresidential utility consumers have contributed one
22 hundred thousand dollars, or within nine months of the ap-
-23 polntment of the last initial Director, whichever comes first,
24 an election by the members of the corporation shall be pro-
-25 mptly held to elect the Board of Directors.
26 (e) The Board shall be comprised of two members from
27 each Congressional District in the state who shall represent
28 the interests of the members of that district. Each member
29 of the Board shall have one vote.
30 (f) In the first board election, each memberof the corpora-
-31 tion within a district shall be entitled to cast two votes for
32 directors from that district. In all subsequent board elections
33 each member of the corporation shall be entitled to cast one
34 vote for a directorfrom thatdistrict. Membersof the corpora-
-35 tion shall vote for Directors by a secret mail ballot, by a pro-
-36 cedure to be established by the Board of Directors.
37 (g) Each candidate for the Board of Directors shall file a

tatement of financial Interest in accordance with the provi- a
ions of thisAct no less than sixty days, and no more than one »

he election of Directors,
terests shall include informa-

stock and bond holdings, and
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(b) a detailed list ofany business or financialrelationships

with any public utility company, organization of public
utilities, or representative of public utilities including any at-
torney, legislative agent, officer, or director.

45
46
47
48

(il) No less than sixty days before the electionofDirectors,
each candidate for the Board of Directors shall file with the
CUB a Candidate’sStatement. The contents of the Candidate’s
Statement shallbe within the discretion of the candidate, pro-
vided however that the Candidate’s Statement may not con-
tain false statements. The CUB Board of Directors may, by
Bylaw, Impose a uniform limitation on the length of all Can-
didates’ Statements.

49
60
61
52
53
54
56
66

(h) (i) The Consumer Utility Board shall mail to ea<sni
member a list of candidates running for election within tlfe
member’s district, as well as the Candidate’s Statement sub-
mittedby each candidate running in thatdistrict. The Boar(|
may, by Bylaw, provide for the preparation and mailing of a
Board’s Summary On The Candidates, provided however that
such a Summary shall have a uniform format and shall pro-
vide information on the same characteristics for each can-
didate. The costs for all mailings described in thisparagraph
shall be borne by the Consumer Utility Board.

57
58
59
60
61
62
63
64
66
66

(il) In addition to the assistance provided each candidate
by such a mailing, each candidate may spend, accept, or use;
or may allow anyone to spend, accept, or use on her or his
behalf, campaign resources whose value equals an amount
which is not more than the number of members in the can-
didate’s district times one and one-half times the cost of
postage for a one-ounce first class mailing.

67
68
69
70
71
72
73

(ill) In order to become andremain eligible to serve on the
Board of Directors, a candidate shall

74
7K
76 (a) obtain, maintain, and furnish to the members any

records, books, and other informationthey mayrequest regar-
ding campaign resources, and

77
78
79 (b) cooperate fully with any audit and examination con-

ducted by the members.80
81 (1) Each member who is a candidate for election to the

Board ofDirectors shall certify, underpenalty ofperjury, that
the total value of the campaign resources spent, accepted, or
used by the candidate, combined with the total value of cam-

82
83
84
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palgn resources spent, accepted, or used by any person or
group authorized by or acting for the candidate, doesnot ex-
ceed the limit set forth in Section 10 (h)(il) of this Act.

85
86
87

(j) Upon receipt ofa petition signed by fifty members of the
corporation from a district, endorsing the candidacy of a par-
ticular CUB member for election to the Board of Directors,
the Board shall declare such nomination in effect.

88
89
90
91

(k) The Initial Board shall develop standards to provide for
adequate time and for a process for nominations and elections.
After the first election of a Board ofDirectors, the Board shall
develop election procedures and standards which shallbe ap-
proved by a majority of the members of the corporation.

92
93
94
95
96

(1) No employee, officer, consultant, contractor, attorney,
accountant or real estate agent of any utility company or any
employee of such individual or any memberof the Immediate
family of any such individual, shall be eligible to serve as a
director of the Consumer Utility Board.

97
98
99

100
101

(il) No shareholder, or bondholder of a utility company or
member of the immediate family of such an individual shall
be eliglbile for election to the Board of Directors unless such
Interest is disclosed clearly in that member’s statement of
financial interests.

102
103
104
105
106

(m) To fill any vacancy occasioned by the failure of any per-
son elected as a director to quality, or in the event of death,
removal, resignation, or disqualification ofany director, a suc-
cessor shall be nominated from the same district. Such
nomination may be made as provided in Section 10(j) of this
Act, or may be made by a majority of the remaining Board
members. A two-thirds majority of the remaining Board
members shall select one of the nominees to serve until the
next annual election, whereupon any expired term will be fill-
ed by an election by the members among nominees selected
in accordance with Section 10(J) of this Act.

107
108
109
110
11l
112
113
114
115
116
117

(n) Members of theBoard ofDirectors may be removed by
petition of forty percent of the total membersvoting in the last
election from the district from which that director was elected.
No petition for recall may be filed within six months of the elec-
tion of the Director.

118
119
120
121
122

(o) Directors and staff eligible to disburse funds shall be123
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124 bonded. The cost of such bonds shall be paid by the Consumer
126 Utility Board.
126 (p) The Board of Directors may establish and revise
127 reasonable rates ofreimbursement for expenses related to ser-
-128 vice on the Board. Membersof the Board may not receive corn-
-129 pensatlon for their services.

1 Section 11. CONSUMER COMPLAINTS.
2 Whenever the Consumer Utility Board receives from a
3 member any written complaint concerning an individual
4 dispute with a utility company, It shall promptly transmit such
6 complaint or information to the appropriate utility regulatory
6 agency. Such utility regulatory agency shall keep the CUB in-
-7 formed of whataction it is taking on complaints transmitted
8 pursuant to this section.

1 Section 12. RELATIONSHIP TO EXISTING LAW.
2 Nothing in this Act shall be construed to limit the right of
3 any consumer or group or class of consumers to initiate, in-
-4 tervene In, or otherwise participate in any utility regulatory
5 agency or court proceeding or activity, nor to require any peti-
-6 tion or notification to the Consumer Utility Board as a condition
7 precedent to such a right, nor to relieve any utility regulatory
8 agency or court of any obligation, or affect its discretion to
9 permit intervention or participation by a consumer or group

10 or class of consumers in any proceeding or activity.

1 Section 13. PREHEARING ACTIVITY.
2 (a) In exercising its authority under this section, the Con-
-3 sumer Utility Board is authorized to obtain data from utility
4 corporations unless the data are required by Federal law to
5 be withheld for security purposes. To obtain data, the CUB

6 may require any utility corporation whose actions it deter-
-7 mines are likely to affect substantially an interest of residen-
8 tlal utility consumers, by specific order setting forth withpar-
9 ticularity the interest involved and the purposes for which the

10 information is being sought, to file with the CUB a report or
11 answers in writing to specific questions concerning such
12 activities.
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13 (b) If a utility corporation which has received aCUB order
14 believes that the requested information is, in whole or in part,
15 a trade secret, proprietary Information, or privileged infor-
-16 mation, the corporation shall:
17 (i) promptly submit to the CUB so much of the information
18 as is not secret, proprietary, or privileged;
19 (11) promptly submit to the CUB an affidavit, signed by an
20 authorized agent for the owner of the Information, stating:
21 (A) what portions of the requested information are claim-
-22 ed to Involve secret, proprietary, or privileged material, and
23 (B) what protection or restrictions the owner claims are
24 necessary, provided however that the owner, or the utility cor-
-25 poration acting for the owner, maynot withhold the informa-
-26 tlon from the CUB’s attorney; and
27 (ill) promptly submit to the CUB’s attorney any requested
28 material referred to in the affidavit.
29 Upon receipt of the information, the CUB’s attorney shall
30 comply with all restrictions specified in the affidavit for 20
31 calendar days. The owner of the informationor the utility cor-
-32 poration acting for the owner may bring an action for further
33 protection of the Informationin the superior court. The Court
34 may order that the information be withheld from the CUB
35 beyond the 20-day period only if the Court finds that disclosure
36 of the informationto the CUB is likely to cause substantialharm
37 to the economic interests of the owner, and that the potential
38 harm to the owner outweighs the Interest that the CUB seeks
39 to protect by gaining the information. The Court may order
40 that the information be disclosed subject to protective
41 measures.
42 (c) The Consumer Utility Board shall not exercise Its
43 authority under subsection (a) of this Section if the informa-
-44 tion sought
45 (i) is available as a matter of public record, or
46 (11) is foruse in connection with the regulatory or court pro-
-47 ceedlng then in progress.

1 Section 14. PETITIONS FOR RULEMAKING.
2 (a) Whenever theConsumer Utility Board determinesthat
3 it would be in the interests of residential utility consumers to
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4 do so, it may file with a utility regulatory agency a petition
5 requesting saidagency (1) to commence and complete a pro-
-6 ceedlng respecting any utility activity or lack thereof, or (2)
7 to complete such proceedings.
8 (b) The petition shall set forth facts which it is claimed
9 establish the need for the proceeding and a brief description

10 of the substance of the order or amendment desired as a result
11 of the hearing.
12 (c) The utility regulatory agency may hold a public hear-
-13 ing or may conduct such investigation or proceeding as it
14 deems appropriate in order to determinewhetheror not such
15 petition should be granted.
16 (d) Within sixty days after the filing of the petition described
17 in subsection (a), the utility regulatory agency shall either
18 grant or deny the petition. If the agency grants the petition,
19 it shall promptly commence or complete the proceeding, as
20 requested by the petition. If the agency denies the petition, it
21 shall publish the reasons for such denial, making specific
22 reference to the petition andresponding any data, views, and
23 arguments which were contained in fee petition.
24 (e) If the utility regulatory agency denies the petition made
25 under this Section (or if it fails to grant or deny such petition
26 within sixty days), and if the petitioner believes fee agency
27 has a legal duty to commence or complete fee proceeding, the
28 petitioner may commence a civil action in fee superior court
29 to compel the utility regulatory agency to commence or com-
-30 plete the proceeding (or both), as requested in fee petition.
31 Any such action maybe filed by the petitioner within thirty
32 days after the denial of the petition, or, if the agency fails to
33 grant or deny thepetition within sixty days, within thirty days
34 after the expiration of the sixty day period.
35 (f) If the petitioner can demonstrate that the agency has a
36 legal duty to commence or complete a proceeding as requested
37 in thepetition, and that commencement or completion has been
38 unreasonably withheld or delayed, the court shall order the
39 agency to institute or complete the proceeding as requested
40 in the petition. If the agency has not issued a satisfactory
41 response pursuant to subsection (d) of this Section, the Court
42 may order the agency to issue such a response.
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2 The remedies under thisAct shallbe in addition to, and not
3 in lieu of, other remedies provided by law.

2 If any provision of thisAct shall be declared unconstitutional
3 or invalid, the other provisions shall remain in effect
4 notwithstanding.

1 SECTION 15. STATUTORY CONSTRUCTION.

1 Section 16. EFFECTIVE DATE.
2 This Act shall take effect ninety days after passage.

1 Section 17. SEVERANCE.
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