
By Mr. McGlynn of Medford, petition of Michael J. McGlynn and
John P. Burke for legislation to establish an auto damage appraiser
and collision repair facility licensing board. Government Regulations.

tEf)e Commontoealtf) of ifflaftsacfjutfetts;

In the Year One Thousand Nine Hundred and Eighty-Five

An Act for legislation to auto damage appraiser and
COLLISION REPAIR FACILITY LICENSING BOARD.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, as follows:

1 SECTION I. There shall be in the Division of Insurance an
2 auto damage appraiser and collision repair facility licensing board,
3 hereinafter called the board, consisting of four persons to be
4 appointed by the Governor, two of whom shall be affiliated with
5 the auto body repair industry, and two of whom shall be affiliated
6 with insurance companies writing casualty insurance within the
7 Commonwealth, and one person to be appointed by the Commis-
-8 sioner of Insurance who shall not be affiliated with either the auto
9 body industry or the insurance industry and who shall be the

10 chairman of the board.
11 The board shall appoint an executive secretary and three secre-

-12 taries and may expend for expenses and for such legal, investiga-
-13 live, clerical and other assistance such sums as may be appro-
-14 priated therefor, provided, however, that all costs ofadministration
15 and operation of said board shall be borne from licensing fees from
16 motor vehicle damage appraisers and collision repair facilities.
17 Board members shall be entitled to traveling expenses and inci-
-18 dental expenses incurred by them in the performance of their
19 duties.
20 The board shall have authority to license individuals to appraise
21 damage to all motor vehicles arising out of motor vehicle damage
22 claims. Such damage claims shall include but shall not be restricted
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23 to any set of circumstances for which claim may be made for
24 damage to a motor vehicle under a motor vehicle policy of liability
25 or physical damage coverage.
26 The board shall after notice and hearing in the manner provided
27 in chapter thirty A adopt rules and regulations governing licenses
28 under this section in order to promote the public welfare and
29 safety.
30 The board shall examine and pass upon the qualifications of
31 applicants be they individuals, partnerships or corporations for
32 licenses to repair collision damage to motor vehicles for compensa-
-33 tion and shall issue licenses to qualified applicants based upon but
34 not limited to meeting the following criteria:
35 (a) the applicant must maintain garage keepers’ liability
36 insurance.
37 (b) the applicant or his manager must have a minimum of five
38 years experience in auto body repair or auto damage appraisals.
39 (c) the applicant’s shop area must comprise at least eight
40 hundred square feet.
41 (d) the applicant’s shop must have welding equipment; gas,
42 electric or M.I.G.
43 (e) the applicant’s work area must, in the discretion of the
44 board, have an adequate exhaust or air purifying system capable of
45 maintaining required health standards.
46 (f) the applicant’s shop must have an approved spray painting
47 facility.
48 (g) the applicant’s shop must have insurance underwritten
49 approved air compressor equipment.
50 (h) the applicant or his manager must have an auto appraiser’s
51 license.
52 (i) the applicant’s shop must be equipped with either stationary
53 or movable frame and sheetmetal straightening equipment.
54 (j) the applicant’s shop must maintain electrical outlets with
55 three-pronged safety capacity.
56 (k) the applicant shall warrant that he will notify, in writing, all
57 customers of any work which the applicant subcontracts.
58 Every entity in the busines of repairing collision damage to

59 motor vehicles for compensation shall have a license granted pur-
-60 suant to this chapter and section of the General Laws. The board
61 shall issue licenses to qualified applicants but no action shall be



1986] HOUSE No. 4749 3

62 taken with respect to the granting of a license or its revocation or
63 suspension without the concurrence of at least three members of
64 the board provided however that at least one of those three
65 members shall be a member who was selected from and who
66 represents the general public. The board shall adopt a seal which
67 shall be affixed to all licenses issued by the board.
68 Fees shall be as established and published by the board and shall
69 be non-refundable.
70 The board shall have the following powers, duties and functions.
71 (a) promulgate rules and regulations that set reasonable min-
-72 imum standards for all licensed motor vehicle collision repair
73 facilities and from time to time adopt such other rules and regula-
-74 tions and such amendments and supplements thereto as it may
75 deem necessary.
76 (b) recommend to the governor and the legislature after a public
77 hearing notice of which shall be published in the media throughout
78 the commonwealth, modifications and amendments to statutes
79 regulating the licensing of motor vehicle collision repair facilities.
80 (c) annually publish a list of the names and addresses of entities
81 licensed as motor vehicle collision repair facilities.
82 (d) set fees for initial application and renewal procedures at
83 nominal rates sufficient to cover operating expenses incurred by
84 the board in carrying out its functions.
85 (e) establish a mechanism to enable consumers to file com-
-86 plaints against licensed motor vehicle collision repair facilities and
87 investigate and takeappropriate action in such complaints provid-
-88 ing said complaints are in writing.
89 Applications for registration as licensed motor vehicle damage
90 appraisers signed to and sworn to be the applicants, shall be made
91 upon forms furnished by the Board. Each applicant who shall
92 furnish the Board with satisfactory proof that he is twenty-one
93 years of age or over and of good character, that he possessed the
94 educational qualifications required for graduation from high
95 school, shall, upon payment of fifty dollars, be examined, and if
96 found qualified by the Board, be registered as a licensed appraiser
97 of motor vehicle physical damage and entitled to a numbered
98 certificate in testimony thereof, signed by the Chairman of the
99 Board. An applicant failing to pass an examination satisfactory to

100 the board, shall, after the payment of a further fee of twenty-five
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101 dollars, be entitled to a reexamination after the expiration of six
months from the date of the last examination.102

The board shall prepare and make available to applicants a
manual or instructions specifying in general terms the subjects
which may be covered in any examination for such a license. The
Board shall give examinations at such times and places within the
commonwealth as it deems necessary to serve the convenience of
both the Board and applicants.

103
104
105
106
107
108

Each licensed appraiser shall be issued a numbered license.109
I 10 No appraiser shall complete an auto damage report unless he is

duly licensed and unless it is on an approved form, and in a manner
consistent with rules and regulations as shall be issued and
amended from time to lime by the Board. Such forms shall be
prenumbered and require an itemization of parts, labor and serv-
ices necessary for repairs thereof, and shall be sworn to under the
penalties of perjury and shall also include theappraiser’s signature,
license number, seal, fee charged and date the motor vehicle was
examined.

111
I 12
I 13
I 14
115
I 16

1 17

lIX
Fees for auto damage reports shall be in amounts as scheduled

by the Board. Any such fee paid by a claimant may be included as
part of the damage alleged and recoverable as payment by the
insurer.

I 19
120
121
122

No person licensed under this section shall refuse to prepare and
deliver a motor vehicle damage report.

123
124

On or about March first of each year, the Board shall mail to
each licensed appraiser an application for renewal. Such applica-
tion shall be completed and returned to the Board on or before the
following first day of June. Each such application shall be accom-
panied by a renewal fee of twenty-five dollars. After verification of
the facts stated on the renewal application the Board shall issue a
certificate of annual registration dated July first, and which shall
expire on June thirtieth of the year following. Any holder of a
certificate of registration who fails to renew his application within
sixty days after notification by the Board that his license has
expired, shall before again engaging in the practice of a licensed
appraiser within the commonwealth, be required tore-register, pay
a fee of twenty-five dollars,and may be required by the Board to be
reexamined.

125
126
127
128
129
130
131
132
133
134
135
136
137
138

Every holder of a license shall have it for display on his person. A
new license to replace such license lost, destroyed or mutiliated,

139
140
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shall be issued by the Board upon payment of'a fee often dollars,
and such license shall be stamped or marked “duplicate”.

141
142

Every licensed appriaser shall have a seal of a design authorized
by the Board. All auto damage reports prepared by him shall be
stamped with the impression of such seal. No licensed appraiser
shall impress his seal on any motor vehicle damage reports unless
his license is in full force and unless he is the sole author of such
motor vehicle damage reports.

143
144
145
146
147
148

A roster showing the names and last known places of business of
all licensed appraisers shall be prepared by the Board during the
month of November of each year. Copies of such roster shall be
placed on file with the state secretary and furnished to the public on
request.

149
150
151
152
153

The appraiser shall leave a legible copy of his appraisal with the
repair shop selected to make the repairs at the time he inspects the
vehicle, which appraisal shall contain the name of the insurance
company ordering it, if any, the insurance file or claim number, the
number of the appraiser’s license and the proper identification
number of the vehicle being inspected. All unrelated or old damage
should be clearly indicated on the appraisal.

154
155
156
157
158
159
160

If the appraiser and the repair shop fail to agree on a price for
repairs, the appraiser shall not obtain a competitive estimate from
another repair shop unless the owner of such other shop, or his
authorized agent, either of which shall be a licensed appraiser, has
inspected the vehicle and prepared an itemized estimate of repairs
to be performed. No such competitive estimates shall be obtained
by the use of photographs, telephone calls or in any manner other
than a personal inspection.

161
162
163
164
165
166
167
168

No appraiser or insurer shall request or suggest that repairs be
made in a specified repair shop.

169
170

Every appraiser shall reinspect damaged motor vehicles when
supplementary allowances are requested by repair shops within
two days of a request.

171
172
173

fi74 The Board shall promulgate regulations for all drive-in claim
and appraisal facilities to ensure that they all possess equipment
necessary to properly and effectively appraise motor vehicle dam-
age losses or claims. No insurance company or employee, agent or
insurance agency or representative thereof shall coerce or use any
tactics the purpose of which is to prevent insureds or claimants

175
176
177
178
179
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(

from seeking damage reports on repairs from their ownrepair shop
rather than utilizing a company appraisal drive-in facility.

180
181

No person licensed under this section shall have any interest in
any damage report prejudicial to or in conflict with his professional
interest therein.

182
183
184
185 The Board, after due notice and hearing, shall revoke any license

issued by it and cancel the registration of any person who pleads
guilty to or is convicted of a fraudulent automobile damage report
as a result of a court judgment and said license shall not be
reinstated or renewed nor shall said person be relicensed. The
Board, after due notice and hearing, shall cancel for a period not
exceeding one year, any license issued by it to, and cancel the reg-
istration of, any person who has been shown at such hearing to
have been guilty of fraud, deceit, gross negligence, incompetence or
misconduct or conflict of interest in the preparation or completion
of any motor vehicle damage report, or that the holder of such
license has permitted or suffered his official seal to be affixed to any
auto damage report not prepared by him. Any such person shall,
before again engaging in the practice of licensed appraiser within
the commonwealth be required to reregister and pay a fee of
twenty-five dollars and be re-examined by the Board.

! 86
187
188
189
190
191
192
193
194
195
196
197
198
199
200

The effective date of this act as it applies to the Licensing of
Collision Repair Facilities shall be sixty days from its passage.

201
202

The effective date of this act shall be sixty days from its passage.
All operators of motor vehicle collision repair facilities shall within
six months of the effective date file application for licensure with
the fee to be determined by the Board and said applicants shall
have an additional six months to meet the threshold requirements
as set forth herein.

203
204
205
206
207
208
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