
HOUSE 5195

*

*

By Mr. Fitzgerald of Boston, petition of Kevin W. Fitzgerald for
legislation to provide for a refund of the tax collected on alcoholic
beverages lost due to disaster, vandalism or malicious mischief.
Taxation.
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In the Year One Thousand Nine Hundred and Eighty-Six

An Act to provide for refund of tax on distilled spirits, wines,
RECTIFIED PRODUCTS, AND BEER LOST OR RENDERED UNMARKETABLE
DUE TO FIRE, FLOOD, CASUALTY, OR OTHER DISASTER, OR TO BREAK-
AGE, DESTRUCTION, OR OTHER DAMAGE (EXCLUDING THEFT) RESULT-
ING FROM VANDALISM OR MALICIOUS MISCHIEF WHILE HELD FOR

SALE.

Be it enactedby the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, as follows:

1 Chapter 138 of the General Laws is hereby amended by inserting
2 after Section 21 thereof, the following new section:
3 21. Refund of tax on alcoholic beverage losses resulting from
4 disaster, vandalism, or malicious mischief.
5 (a) Payments The State Tax Commission, under such regula-
-6 tions as it may prescribe, shall pay (without interest) an amount
7 equal to the amount of the state taxes paid or determined on
8 distilled spirits, wines, rectified products, and beer previously with-
-9 drawn, which were lost, rendered unmarketable, or condemned by
10 a duly authorized official by reason of
11 (1) fire, flood, casualty, or other disaster, or
12 (2) breakage, destruction, or other damage (but not including
13 theft) resulting from vandalism or malicious mischief, if such disas-
-14 ter or damage occurred in the Commonwealth of Massachusetts
15 and if such distilled spirits, wines, rectified products, or beer were
16 held and intended for sale at the time of such disaster or other
17 damage. The payments provided for in this section shall be made to
18 the person holding such distilled spirits, wines, rectified products,
19 or beer for sale at the time of such or other damage.
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20 (b) Period for making claim; proof No claim shall be allowed
21 under this section unless -

22 (1) filed within 6 months after the date on which such distilled
23 spirits, wines, rectified products, or beer were lost, rendered
24 unmarketable, or condemned by a duly authorized official, and
25 (2) the claimant furnishes proof satisfactory to the State Tax
26 Commission that the claimant
27 (i) was not indemnified by any valid claim of insurance or other-
-28 wise in respect of the tax on the distilled spirits, wines, rectified
29 products, or beer covered by the claim; and
30 (ii) is entitled to payment under this section.
31 (c) Minimum claim Except as provided in paragraph (d) (I),
32 no claim of less than $250.00 shall be allowed under this section
33 with respect to any disaster or other damage (as the case may be).
34 (d) Special rules for major disasters —lf the President has
35 determined under the Disaster Relief Act of 1974 that a “major
36 disaster” (as defined in such Act) has occurred in any part of this
37 Commonwealth, and if the disaster referred to in subsection (a)(1)
38 occurs in such part of the Commonwealth of Massachusetts by
39 reason of such major disaster, then -

40 (1) paragraph (c) shall not apply, and
41 (2) the filing period set forth in paragraph (b)(1) shall not expire
42 before the day which is 6 months after the date on which the
43 President makes the determination that such major disaster has
44 occurred.
45 (e) Regulations Claims under this section shall be filed under
46 such regulations as the State Tax Commission shall prescribe.


